
CHOOSING
BETTER SCHOOLS

A REPORT ON STUDENT TRANSFERS 
UNDER THE NO CHILD LEFT BEHIND ACT

C I T I Z E N S '  C O M M I S S I O N  O N  C I V I L  R I G H T S

C
H

O
O

SIN
G

B
E

T
T

E
R

SC
H

O
O

L
S

C
IT

IZ
E

N
S

' C
O

M
M

IS
S

IO
N

 O
N

 C
IV

IL
 R

IG
H

T
S



A Report on Student Transfers
Under the No Child

Left Behind Act

Cynthia G. Brown
Principal Author and Investigator

Lysandra López-Medina, Research Associate
Robin A. Reed, Project Coordinator

Dianne M. Piché and William L. Taylor, Editors

Report of the Citizens� Commission on Civil Rights
May 2004

Choosing Better Schools



Copyright © 2004 by Citizens’ Commission on Civil Rights

Cover design by Rock Creek Publishing Group, Inc.

Cover photography by Rick Reinhard.

All rights reserved. This book, or parts thereof, may not be reproduced in any form without
permission.

Citizens’ Commission on Civil Rights (U.S.)
Choosing Better Schools: A Report on Student Transfers Under the No Child Left Behind Act
Report of the Citizens’ Commission on Civil Rights/Dianne M. Piché and William L.
Taylor, editors. p. cm.

Copyright © 2004 Citizens’ Commission on Civil Rights

2000 M Street, NW
Suite 400

Washington, DC 20036
(202) 659-5565
www.cccr.org

Published by Citizens’ Commission on Civil Rights



Acknowledgements

Many people contributed to this report. The
Citizens’ Commission is particularly grateful
to Cynthia G. Brown, who served as the prin-
cipal author and investigator. Ms. Brown is a
consultant on education reform and equity and
previously served for 15 years as Director of
the Resource Center on Educational Equity at
the Council of Chief State School Officers. The
Commission is also grateful to staff members
Lysandra López-Medina and Robin A. Reed,
who assisted in reseaching and writing the re-
port.  Ms. Reed also contributed her vast tal-
ents to the design, layout and final production
of the report.

Dianne M. Piché and William L. Taylor are
the report’s principal editors. Ms. Piché, the
Commission’s executive director, edited the
report and prepared the Commission’s recom-
mendations. William L. Taylor, Chairman of
the Commission, provided editorial expertise
and overall guidance to the project.

The Commission is also grateful to Toinnette
Marshall, who provided valuable administra-
tive support and good cheer to the authors and
editors during the preparation of this report.
We also appreciate the assistance of  attorney
and educator Pamela Cherry, who launched
in the initial research phase of the project.
Additionally, we thank consulants Phyllis
McClure, who has contributed her Title I ex-
pertise to Commission projects, particularly in
the areas of state assessments and accountabil-

ity systems, and Kathy Downey, who has pro-
vided advice and assistance in connection with
Commission projects.

The Commission also acknowledges the
work of the authors of papers on public school
choice that were presented at the conference
“Leaving No Child Behind: Options for Kids
in Failing Schools” held January 15-16, 2004
in Washington, D.C.  We particularly appreci-
ate these authors for granting the Commission
permission to cite their work in this report:
Julian R. Betts & Anne Dannenberg, Michael
Casserly, Richard Lee Colvin, Robert Maranto
& April Gresham Maranto, Alex Medler, David
N. Plank & Christopher Dumbar, Jr., and Dou-
glas S. Reed.   We are also grateful to Nina Rees
and Tom Corwin of the U.S. Department of
Education, and to Todd Ziebart of the Educa-
tion Commission of the States and Augenblick
and Associates, for their willingness to consult
with us as the report was being developed.
Finally, we extend our appreciation to the many
state and school district officials who responded
to Commission requests for information about
their implementation of the No Child Left Be-
hind Act’s public school choice provisions.

The Commission gratefully acknowledges
the support of the following funders for our
educational reform and equity projects: the
Spencer Foundation, the Ford Foundation, the
Taconic Foundation, and the William and Flora
Hewlett Foundation.



Foreword

The Citizens’ Commission on Civil Rights is
a bipartisan organization established in 1982
to monitor the civil rights policies and prac-
tices of the federal government and to seek
ways to accelerate progress in the area of civil
rights.

This report is the fifth in a series of studies
by the Commission’s Title I monitoring project,
which examines whether and how federal re-
forms put into place through the 1994 and
2001 reauthorizations of Title I of the Elemen-
tary and Secondary Education Act of 1965 are
being implemented in high-poverty schools.

Previous Commission reports on Title I include
Title I in Midstream: The Fight to Improve Schools
for Poor Kids (1999); Title I in Alabama: The
Struggle to Meet Basic Needs (1999); Closing the
Deal: A Preliminary Report on State Compliance
with Final Assessment & Accountability Require-
ments Under the Improving America’s Schools Act
of 1994 (2001); and Title I in California: Will
the State Pass the Test? (2002). These and other
education reports and policy briefs published
by the Commission can be found on the
Commission’s website at www.cccr.org.



Members of the
Citizens� Commission on Civil Rights

Chair
William L. Taylor

Attorney, Washington, D.C.
Former Staff Director, U.S. Commission on Civil Rights

Members
Birch Bayh
Venable, Baetjer, Howard &

Civiletti
Washington, D.C.

Former U.S. Senator from
Indiana

Former Chairman, Senate
Subcommittee on the
Constitution

Bill Bradley
Allen & Company
New York, NY

Former U.S. Senator from
New Jersey

William H. Brown, III
Schnader, Harrison, Segal &

Lewis
Philadelphia, PA

Former Chairman, Equal
Employment Opportunity
Commission

Frankie M. Freeman
Montgomery Hollie & Associates
St. Louis, MO

Former Member, U.S.
Commission on Civil
Rights

Former Inspector General,
Community Services
Administration

Executive Director
Dianne M. Piché

Augustus F. Hawkins
Washington, D.C.

Former U.S. Representative
from California

Former Chairman, House
Education and Labor
Committee

Aileen C. Hernandez
Aileen C. Hernandez Associates
San Francisco, CA

Former Member, Equal
Employment Opportunity
Commission

Father Theodore M. Hesburgh
President Emeritus, University of

Notre Dame
Notre Dame, IN

Former Chairman, U.S.
Commission on Civil Rights

William H. Hudnut, III
The Urban Land Institute
Washington, D.C.

Former Mayor, City of
Indianapolis

Diana Lam
New York, NY

Former Deputy Chancellor,
New York City Public
Schools

Former Superintendent,
Providence and San Antonio
Public Schools

Ray Marshall
The LBJ School of Public Affairs,

University of Texas
Austin, TX

Former Secretary, U.S.
Department of Labor

Eleanor Holmes Norton
Congresswoman, District of

Columbia
Former Chair, Equal

Employment Opportunity
Commission

Ian Rolland
Fort Wayne, IN

Former Chief Executive
Officer, Lincoln National
Corporation

Rabbi Murray Saltzman
Fort Myers, FL

Former Member, U.S.
Commission on Civil Rights

Roger Wilkins
George Mason University
Fairfax, VA

Former Assistant Attorney
General for Legislative Affairs

Former Director, Community
Relations Service, U.S.
Department of Labor



Table of Contents

Chapter 1
Introduction .............................................. 1

Chapter 2
Findings and Recommendations ........ 5

I. Findings ........................................... 5
II. Recommendations ......................... 13

Chapter 3
Background .............................................. 19

I. Public School Choice Under Title
I of No Child Left Behind ............. 19

II. Implementation Activities by the
U.S. Department of Education ...... 24

III. A Brief History of Choice
Policies ............................................. 24

IV. The Controversy over Public
School Choice .................................. 29

Chapter 4
Difficulties and a Vision for
NCLB School Choice  .......................... 31

I. Difficulties of Choice:
Parent Information, Unequal
Funding of High-Poverty
Schools, and Transportation .......... 31

II. Resistance to Interdistrict
Transfer Policies .............................. 32

III. A Positive Vision for Public
School Choice  ................................ 32

Chapter 5
NCLB Public School Choice:
How Many Students Are
Transferring and Where ...................... 35

I. Parents Are Exercising Choice for
Their Children ................................. 35

II. Racial/Ethnic Group and Income
Desegregation and
Segregation .................................... 48

Chapter 6
School District Implementation
Practices of the NCLB Act Public
School Choice Provision ...................... 55

I. Affirmative Outreach to Notify
Parents ............................................ 55

II. District Procedures that
Inconvenience Parents ................... 58

III. District Failures to Inform
Parents ............................................ 58

IV. Effects of Offering Supplemental
Educational Services on Parents
Decisions to Transfer Their
Children to Another School ........... 59

V. Transportation Cost ....................... 59
VI. Information about Schools

Receiving NCLB Transfer
Students .......................................... 61

VII. Denials of Requests Because of
Lack of Capacity ............................ 62

VIII. Need for an Adequate Number
of Transferee Schools ...................... 63

IX. The Relationship Between State
and District Public School
Choice Programs and NCLB
Choice .............................................. 65

X. Interdistrict Transfers ...................... 66



Chapter 7
Challenges to Effective Implementation
of the NCLB School Choice
Provisions .................................................. 71

I. Implementation Hurdles to
Resolve ............................................ 71

II. Challenges for Parents and
Advocates Because of Bad
Faith Implementation and
Resistance  ....................................... 72

III. Limitations in the NCLB
School Choice Provision ................ 72

Appendix A
Transfer Information Obtained From States
and Jurisdictions ........................................ 73

Appendix B
Transfer Information Obtained About School
Districts ..................................................... 78

Appendix C
States, Jurisdictions and Districts that Did
Not Respond to CCCR�s Request for
Information by April 1, 2004 .................... 97

Appendix D
States and Districts with Number of Eligible
Students and Number of Transfer Requests
Known for 2002-2003 and/or 2003-2004
School Years ............................................... 98

Appendix E
States and Districts with Number of Eligible
Students and Number of Transfer Requests
Known for Both 2002-2003 and 2003-2004
School Years ............................................. 103

Appendix F
States and Districts with Number of Eligible
Students, Number of Transfer Requests, and
Number of Actual Transfers Known for
2002-2003 and/or 2003-2004 School
Years ........................................................ 106

Appendix G
States and Districts with Number of Eligible
Students, Number of Transfer Requests, and
Number of Actual Transfers Known for Both
2002-2003 and 2003-2004 School
Years ........................................................ 110

Appendix H
States and Districts with Number of
Transfer Requests Only in
2003-2004 School Year ............................ 112

Appendix I
States that Only Sent Data on Consolidated
Report Regarding the Number of Students
Who Actually Transferred in 2002-2003
School Year .............................................. 113

Appendix J
The No Child Left Behind Act of 2001:
Major Titles and Programs ...................... 114

Appendix K
Title I Local Education Agency Allocations,
United States ............................................ 115

Appendix L
Title I Allocations to Selected Urban School
Districts, 2003-2004 ................................ 116

Appendix M
Virginia�s School Choice Survey for
Districts ................................................... 117

Endnotes ................................................. 119

References .............................................. 124

About the Authors ........................... 129



1

Citizens� Commission on Civil Rights

On January 8, 2002 President George W. Bush
signed the No Child Left Behind Act of 2001
(NCLB).  This historic piece of education legisla-
tion reauthorized and significantly expanded the
Elementary and Secondary Education Act, first
enacted in 1965.  Its most important title, Title I,
has focused federal government attention and
money on students in high poverty schools for
almost 40 years.  The new Act was the result of
bipartisan leadership among five political lead-
ers—President Bush, Senators Kennedy and
Gregg and Representatives Boehner and Miller—
and a large majority of the U.S. Congress which
felt great urgency to address the inadequate
learning among the groups of students that fed-
eral programs are supposed to help the most.

NCLB significantly strengthened and ex-
panded accountability requirements that were
first enacted in the 1994 reauthorization of Title
I.  The Act also provided new tools for improv-
ing low performing schools.  Congress enhanced
the chances for success by voting the largest in-
crease in history of federal dollars for elemen-
tary and secondary education, a 33% increase in
Title I alone, during the first two years of NCLB.
Title I funding for grants to high-poverty schools
now exceeds $12 billion per year.

Two new accountability provisions are promi-
nent because they expand federal funding for
public school parent choice.  The first is the re-
quirement that school districts offer students
who attend low performing schools a choice to
transfer, with free transportation, to another
public school in the district that is not deemed

Chapter 1

Introduction

low performing.  The second is the provision of
supplemental educational services, i.e. free tu-
toring, by state-approved providers for low-in-
come students in low performing schools.

School choice as a concept has had a long and
somewhat checkered history. Indeed the first
appearance of “freedom of choice” on the na-
tional policy scene came in the 1960s when
Southern school districts gave parents the op-
tion to transfer their children from racially seg-
regated schools. In fact, “choice” was a disin-
genuous device to avoid desegregation because
public officials correctly assumed that fears of
economic or physical retaliation would keep
black families from registering their children in
desegregated schools.

Since then choice has appeared in a variety of
guises, generally designed to serve more posi-
tive educational purposes.  Beginning in the late
1970s, choice began to be used as a device that
could assist the desegregation process (in con-
trast to freedom of choice which was used to
defeat desegregation).  Magnet schools became
a component of desegregation plans, often dis-
placing mandatory reassignment. The message
to parents was that while desegregation was a
requirement, they would be given the right to
choose among specialty schools which offered
different curricular focuses or different teach-
ing methodologies. Similarly, some districts
adopted controlled choice plans in which par-
ents selected three schools and school officials
sought to secure desegregation while giving par-
ents one of their top choices.

Choosing Better Schools  Chapter 1
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During the same period, the private school
voucher movement grew, fueled by conserva-
tive theory that competition would improve
education. In response, in the late 1980s and
1990s a public school choice movement gained
traction in a number of states, unconnected with
the desegregation issue, and aided by the increas-
ing mobility of society. The charter school move-
ment allowed room for private administration
of public schools and, at least in theory, offered
decreased regulation in return for increased ac-
countability. Today the vast majority of states
provide not only for charter schools, but for pub-

lic school choice between districts as well as
within districts.

This report by the Citizens’ Commission on
Civil Rights (CCCR) tells the story of early ef-
forts to implement the new NCLB public school
choice provision. Because data has been diffi-
cult to come by there are some holes in the nar-
rative.  But we have amassed sufficient informa-
tion to reach some conclusions about the cur-
rent efficacy of NCLB choice and about its po-
tential.

A significant barrier to more extensive exer-
cise of NCLB choice is that many education offi-

The No Child Left Behind Act (NCLB) contains 10 titles and authorizes numerous programs both
old and new.  Most of its large programs target high poverty schools and are administered by state
education agencies.  (See Appendix J for a listing of each NCLB title and its major sections.)

NCLB builds on the standards-based reforms that Congress enacted into Goals 2000 and the
Elementary and Secondary Education Act in 1994.  It endorses the belief that all students can learn
at high levels if they receive high-quality instruction and have access to a strong curriculum. The
Act establishes a goal of proficiency for all students in core academic content areas within 12 years, by
2014.  NCLB assumes that the 1994 requirements have been met – state and local educators and
community members have reached consensus on “what students should know and be able to
do,” developed a set of specific and challenging academic content and student achievement stan-
dards, and put in place a rigorous curriculum, aligned with the standards, for all students.

The standards framework calls upon all those responsible for delivering public education —
teachers, school and district administrators, and state officials — to be held accountable for reach-
ing a measurable level of performance and accomplishment.  The NCLB toughens the previous
accountability requirements in Title I.  It aspires to close achievement gaps by requiring that
subgroups of racial/ethnic minorities, low-income students, students with disabilities, and stu-
dents with limited English proficiency each achieve proficiency by 2014.  It requires state testing
in grades three through eight and defines more precisely the measure of “adequate yearly progress”
for schools and districts.  It also says for the first time that the federal government will no longer
subsidize unqualified teachers and paraprofessionals.

In addition to specific accountability measures, the standards-based framework requires that
expert assistance be provided to students and schools that need significant improvement.  The
new Act places even greater emphasis on such help.

Throughout NCLB there are calls for program activities based on “scientifically based research”
and for “explanation[s] of why the activities are expected to improve student academic achieve-
ment.”  State and local educators must spend these federal dollars on strategies and implementing
activities with demonstrable evidence of success.  In various places throughout the Act, Congress
has specified the program approaches and activities that it believes are most likely to result in
improved academic achievement for students in low performing schools.  While they are not
mandates, federal officials are likely to examine state and local plans with the expectation of find-
ing several of them in use.1

Chapter 1       Choosing Better Schools
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cials take a negative stance to giving parents a
right to select the schools their children will at-
tend. While there are exceptions to celebrate, few
school officials see NCLB choice as an impor-
tant opportunity for students. While most dis-
tricts are complying to some degree with the law,
in many cases compliance has been minimal.
Moreover, many states have failed to cooperate
by gathering and reporting in a timely
manner complete data on implementation of the
choice requirement even though the law requires
them to do so. Most states also have been late in
identifying low-performing schools from which
students can transfer, leaving districts with time
problems in implementing the choice and
supplemental service options. Few states have
provided guidance on implementation and most
districts have done little affirmative outreach to
parents.

When so many parents are left in the dark or
ill-informed about choice, it is difficult to gauge
their interest in moving their children to more
successful schools. In fact what is striking is the
amount of choice that apparently is taking place
despite state and local deficiencies in the imple-
mentation of the program.

The Citizens’ Commission is publishing this
report now because it believes that both public
school choice and supplemental services can be
very useful tools in improving educational op-
portunities for disadvantaged children.
Choice will provide an added incentive
for school districts either to upgrade the offer-
ings at schools that persistently perform poorly
or to close them and allow better public schools
to grow and flourish. If districts fail to act, choice
will enable some disadvantaged children to
transfer to better educational environments, of-
ten with less concentrated poverty.

Since many of the lowest performing schools
are racially isolated as well as having high stu-
dent poverty rates, choice will in some instances
offer opportunities for desegregation as well,
opportunities that will benefit all children. And
the supplemental educational services provision,
in providing tutoring services, will ensure more

individual attention to students who most need
assistance.

How This Report Was Done

Most school districts across the country that
receive Title I funds and have low performing
schools are in the middle of their second year of
operating a public school choice program un-
der NCLB.  The Citizens’ Commission on Civil
Rights has undertaken its own independent re-
search on implementation of the NCLB public
school choice provisions to assess how NCLB
choice requirements are being implemented. We
also reviewed the research findings from other
important efforts, particularly the National
Working Commission on Choice in K-12 Edu-
cation and recent papers commissioned by the
American Enterprise Institute and Fordham
Foundation. Finally, we also reviewed many
newspaper articles and research and policy re-
ports issued by other groups.

Citizens� Commission Requests to States
and Districts

In late summer 2003, the Citizen’s Commis-
sion set out to collect information and examine
the early implementation of NCLB choice pro-
grams.  Our survey was neither a random
sample nor scientific.  This report describes our
findings, conclusions, and recommendations.

In August, November, and December 2003,
the Citizens’ Commission sent letters to all states,
the District of Columbia, Puerto Rico, the Vir-
gin Islands and selected school districts request-
ing information concerning schools identified as
in need of improvement and the public school
choice program provided for students in those
schools.  We asked for specific information about
the 2002-2003 and 2003-2004 school years, in-
cluding:

� The number of schools identified under
NCLB as in need of improvement (schools

Choosing Better Schools  Chapter 1
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that failed to make adequate yearly progress
for two or more years).

� The number of students eligible for choice
transfers.

� The number of students for whom their par-
ents requested transfers.

� The number of transfers approved by the
school district.

� The number of students who actually trans-
ferred.

� If possible, the number or percentage of low-
income students whose parents requested
transfers.

� Copies of choice notification materials sent
to parents.

Responses to Citizens� Commission
Requests

The Citizens’ Commission received responses,
from minimal to thorough, from 47 states, one
territory and 137 school districts.  Some states
and many districts responded with helpful in-
formation.  But the information was frequently

just for the 2002-2003 school year and was of-
ten minimized.  Nineteen states submitted data
from their Consolidated Report to the U.S. De-
partment of Education for 2002-2003 and no
additional data.  However, 12 states and the Dis-
trict of Columbia provided the extensive infor-
mation requested by the Commission: Alabama,
Connecticut, Delaware, Indiana, Kansas,
Louisiana, Maryland, Mississippi, South
Carolina, Utah, West Virginia, and Virginia.
It appears that some of these states assembled
detailed information directly in response to the
Citizen’s Commission request. One state, Wyo-
ming, said it had no schools in need of improve-
ment and a second, Vermont, reported its four
Title I schools in improvement status did not
offer choice because there were no other schools
in their districts with the same grade levels.  Two
states never responded despite letters, calls, and
emails. (See Appendix A.)

Citizens’ Commission staff analyzed the in-
formation and materials submitted for this re-
port.  We also drew data and other information
from numerous newspaper articles and research
reports.  We have organized the information and
data as best we could.  However, the data sub-
mitted is not really comparable from district to
district.  Sometimes we made assumptions about
what districts actually intended to report.  Our
assumptions may not always be correct.

Chapter 1       Choosing Better Schools
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This is a detailed study undertaken by the
Citizens’ Commission on Civil Rights of early
implementation of the public school choice pro-
visions in the No Child Left Behind Act of 2001.
This study builds on and furthers prior research
and reports of the Commission that have exam-
ined school choice in the context of magnet
schools and other desegregation efforts, as well
federal education reforms enacted under NCLB’s
predecessor, the Improving America’s Schools
Act of 1994.

The Commission’s findings and recommen-
dations for future action are as follows:

I. Findings

A. Public school choice is used much more
widely than previously reported and has
educational and other benefits for
students.

1. The option given to parents under NCLB to
choose a higher performing school for their chil-
dren is one of several provisions in the law de-
signed to improve educational opportunities for
students in low-performing schools.

� The public school choice provision in the
NCLB Act is designed to provide an imme-
diate benefit to students in low performing
schools by enabling them to transfer to
higher performing schools, while special ef-

Chapter 2

Findings and Recommendations

forts are made to improve the quality of edu-
cation in their original school.

� Choice can further both racial, ethnic and
economic desegregation as well as offer stu-
dents immediate enrollment in successful
schools that may be largely segregated.

� The NCLB choice provision is an education
improvement tool that should not be con-
sidered in isolation from the variety of tools
that NCLB both requires and suggests for
low performing schools.  These other mea-
sures include:  assistance and other resources
from the school district and state;  increased
professional development; changes in cur-
riculum and instruction; and parent involve-
ment and notification.

� The majority of students in this country will
remain in public schools near their homes,
at least at the elementary school level.  Con-
sequently, educators need to employ, just as
vigorously, the other improvement tools of
NCLB and proven strategies for school suc-
cess.

2.   Many parents are choosing higher performing
schools for their children under NCLB.

� After review of numerous school district and
state agency reports, research studies and
newspaper articles, the Citizens Commission
is convinced that significant numbers of stu-

Choosing Better Schools  Chapter 2
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dents in schools identified for improvement
under NCLB are choosing to attend higher
performing schools.  The percentages are
small, but the numbers are large.  We did
not obtain nationwide data and we made
conservative assumptions in the analysis of
the data we reviewed.

� However, there is great variation among par-
ents nationwide in their decisions about re-
questing and actually transferring their chil-
dren under the NCLB provisions.  In several
places—large and small and geographically
diverse—parents have demonstrated great
interest in transferring their children to
higher performing schools.  In many other
places, however, there were relatively few
applications. There are so many factors that
might affect parent interest, as we discuss
and document below, that it is difficult with-
out further study in local communities to
draw conclusions about parent interest and
motivation and barriers parents may face.

� The Citizens’ Commission was able to con-
firm that almost 70,000 students exercised
NCLB public school choice in the 2003-2004
school year.a  Many more students trans-
ferred under the NCLB provision in states
and districts for which we have no data.

� It appears that there is high interest among
parents in transferring their children in some
urban areas such as Chicago, Detroit, New
York City, and Philadelphia.  The first three
of these districts significantly affected the
total numbers and percentages of transfer

requests that we documented.  But despite a
high volume of applications, the proportion
of actual transfers in these districts was small.
In other large urban districts like Cleveland
and Los Angeles, the requests for NCLB
transfers were minuscule.

3.  Requests for NCLB transfers to higher perform-
ing schools were significantly greater than ac-
tual transfers to these schools.

Specifically, the Citizens’ Commission deter-
mined from its data (which varied in complete-
ness among states and districts) that:

� 2.4% of eligible students chose higher per-
forming schools in the 2002-2003 year.b

� 5.5% of eligible students chose higher per-
forming schools in the 2003-2004 year.c

� Where the Commission received complete
data for both school years, the percentage of
eligible students making NCLB choices more
than doubled, growing from 2.3% to 6.2%
between 2002-2003 and 2003-2004.d

� The number of eligible students who were
actually permitted or decided to transfer was
much smaller than the number of applica-
tions. In states and districts where we had
data, only 1.3% of eligible students actually
transferred to higher performing schools in
the 2002-2003 year.e Only 1.7% of eligible
students actually transferred to higher per-
forming schools in the 2003-2004,f less than
half of the 5.6% of eligible students who had
requested transfers in these districts.

a Data from 10 states plus 68 districts in remaining
states.
b Data from 6 states plus 46 districts in remaining
states.
c Data from 10 states plus 64 districts in remaining
states.
d Data from 5 states plus 36 districts in remaining
states.

e Data from 6 states plus 34 districts in remaining
states.
f Data from 10 states plus 53 districts in remaining
states.
g The percentage of eligible students actually trans-
ferring changed little, growing from 1.2% to 1.8% be-
tween 2002-2003 and 2003-2004 in the 5 states and

Chapter 2       Choosing Better Schools
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� Because so few districts with large enroll-
ments submitted complete data for both
school years on the number of students ac-
tually transferring, the percentages calcu-
lated by the Commission are of little use.g

4.  There is great variability among school districts
in parent interest in transferring their children
to higher performing schools under NCLB.

� The Citizens’ Commission found several
school districts across the country where
large numbers or percentages of eligible stu-
dents requested NCLB transfers for the 2002-
2003 and/or 2003-2004 school years and
where all or a high percentage of the trans-
fer requests were approved.  In many places,
however, very few transfer requests were ap-
proved.  In several districts, even when the
transfer requests were approved, as noted
above, a smaller number of students actu-
ally enrolled in the new school they had cho-
sen.  Occasionally, students returned to their
sending school during the school year.

� It appears that parents of middle and high
school students chose more frequently than
the parents of elementary school students to
transfer their students to higher performing
schools.

With regard to school district percentages of
eligible students making choices under NCLB,
the Citizens’ Commission found:

� Three school districts—Russell County,
Alabama; Syracuse, New York; and Port-

land, Oregon—where over 20% of the eli-
gible students made choices in the 2003-2004
school year.

� Twenty-four districts where between 10%
and 20% of eligible students made choices
in the 2002-2003 and/or 2003-2004 school
years.  These districts had between  121 and
6,466 students eligible to make transfer re-
quests.

� Twenty-six districts where between 5% and
10% of eligible students made choices in the
2002-2003 and/or 2003-2004 school years.
These districts had between 306 and 267,714
students eligible to make transfer requests.
They included Chicago, Detroit, and New
York City.  However, in Chicago less than
1% of eligible students actually transferred
in 2003-2004 and in Detroit no transfers took
place.  In New York City 2.6% of the eli-
gible students actually transferred in 2003-
2004.

� Twenty-one districts where between 3% and
5% of eligible students made choices in the
2002-2003 and/or 2003-2004 school years.
These districts had between 260 and 33,371
students eligible to make transfer requests.
They included districts like Orleans Parish,
Louisiana and Patterson, New Jersey
where virtually no students actually trans-
ferred, primarily because of a shortage of
higher performing schools.

� Eight urban districts where approximately
1,000 eligible students requested choices in
the 2002-2003 and/or 2003-2004 school
years.  In several, very few students actually
transferred. These districts had between
4,645 and 300,000 students eligible to make
transfer requests.

With regard to statewide percentages of eli-
gible students making choices under NCLB, the
Citizens’ Commission found:

27 districts with complete data for both school years.
In these states and districts, the percentage of eli-
gible students making NCLB transfer requests also
changed little between the two school years, grow-
ing from 2.3% in 2002-2003 to 2.7% in 2003-2004.
However, because several large districts did not sub-
mit complete data for both school years, the base
numbers are much smaller in these calculations.
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� Two states, Connecticut and Utah, that re-
ported over 5% of eligible students chose to
transfer to higher performing schools under
NCLB.

� Four states—Alabama, Delaware, Louisi-
ana, and South Carolina—that reported
between 3% and 5% of eligible students
chose to transfer to higher performing
schools under NCLB.

� While the response rate was low, the Citi-
zens’ Commission found two states, Con-
necticut and Utah, and 16 districts that re-
ported over 90% of transferring students
were from low-income families.

5.  NCLB choice resulted in desegregation by race/
ethnicity and income in some places.

� The Citizens’ Commission identified several
school districts where NCLB transfer stu-
dents quite clearly moved from schools seg-
regated by both race/ethnicity and income
to less segregated schools.  For example,
there are at least five districts in Alabama,
where desegregation of minority and low-
income students took place.  And in South
Carolina there were at least three districts
where desegregation took place through
NCLB choice.

� In contrast there are anecdotal reports of di-
verse school districts where the students
leaving schools needing improvement are
those who are less disadvantaged and per-
forming better than those who do not trans-
fer.

6.  Much more intradistrict and interdistrict public
school choice is taking place by state and local
policy than NCLB public school choice.

� Many districts throughout the country have
adopted open enrollment or intradistrict
transfer programs.  Sometimes they result

from desegregation plans.  Often they are
linked to the introduction of charter schools.

� Many students in the country—perhaps as
many as one-half million—are transferring
between districts for purposes other than
those explicit in NCLB. Such transfers are
often made so students can attend a smaller
school, receive more individualized atten-
tion, or enroll in a specialized program or
school.

� In Michigan, where researchers have docu-
mented competition for students among dis-
tricts and there are state interdistrict choice
policies, the state has done nothing to en-
courage the greater use of the state
interdistrict transfer option by providing
state-funded free transportation for low-in-
come students or by promoting the free
transportation incentives of the NCLB choice
provisions.

� In the states that have adopted statewide
intradistrict and/or interdistrict choice pro-
grams separately from NCLB, especially
when transportation is provided for low-in-
come students, it is difficult to distinguish
between these state program transfers and
NCLB transfers.  Since the result is the
same—expanded educational opportunity—
this should be celebrated not lamented.  It
appears that in states with more recent
choice programs the effect of the NCLB
choice provisions may be additive, though
this is hard to document definitively.

� While in some places public school choice is
authorized by state law between districts
rather than just within a district, such trans-
fers are not permitted in many suburban
districts adjoining cities and, even when
available, are less than useful because of the
lack of free transportation.

� In many affluent districts, choice of resi-
dence is the primary means by which par-
ents exercise choice in schools. In affluent
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suburbs good schools inflate property val-
ues and if choice were to give access to good
schools to people who reside elsewhere,
property values might decline. This is one
source of resistance to interdistrict public
school choice. These policies of suburban
districts sharply restrict the utility of trans-
fer options that are limited to the district of
residence. In cities where there are many
schools in need of improvement, meaning-
ful options may not exist without interdistrict
choice.

7. A few districts and states have integrated their
own public school choice policies with NCLB
choice.

8. The Commission found a number of districts
where NCLB choice was implemented and work-
ing relatively well.  In some cases, the districts’
efforts were newly initiated as a result of NCLB,
while in others  the effort to comply with NCLB
choice grew out of previous experience with de-
segregation plans and open enrollment policies.

� Based on information reported to the Com-
mission (i.e, numbers of requests and actual
transfers, notification provided to parents)
it appears that NCLB choice is working rela-
tively well in a significant number of districts.
However, as we note below in recommen-
dations for research, further study is needed
at the district and school level to do a com-
plete evaluation of the NCLB provisions.

� There are states, e.g., Florida, and urban
school districts, e.g. Denver, Colorado and
Columbus, Ohio, where a voluntary trans-
fer provision operating as part of a desegre-
gation plan works effectively in a similar
manner as intended under NCLB.

B. The extent to which students have
access to choice under NCLB is directly
related to state and school district
policies and practices.

1. Virtually all school districts informed parents
of the opportunity under NCLB to transfer their
children to higher performing schools, but the
quality of implementing the choice program
and communication with parents varied widely.

� Most school districts complied partially with
NCLB requirements to notify parents in low
performing schools about the opportunities
for public school choice.  However, very few
encouraged parents to exercise their options
and most did not meet all the parent notifi-
cation criteria of the Act and U.S. Depart-
ment of Education Guidance.  Only a few
districts provided details about student per-
formance or information on educational of-
ferings in the schools that were open to
transfer students.

� Often districts told parents about specific lim-
its written into the NCLB law itself that
would discourage low income parents from
choosing another school, e.g. that free trans-
portation must be provided only as long as
the sending school remains in improvement
status. In contrast, a few districts went be-
yond NCLB choice provisions and agreed to
provide free transportation until a student
completed the last grade at the receiving
school even if the status of the sending school
changed in the interim.

� Some critics of NCLB implementation to
date cite the extensive efforts in some dis-
tricts to emphasize in parent letters the steps
being taken to improve a school identified
in need of improvement and the availability
of supplemental educational services.  How-
ever, the NCLB law itself and federal Guid-
ance require that districts include such in-
formation.
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� Where appropriate, many districts sent let-
ters to parents in two or more languages.

� Several districts provided additional written
guidance in the form of handbooks and bro-
chures with questions and answers.

� Many of the districts with the richest set of
positive materials for parents are places
where local open enrollment programs were
already in place, often as a result of desegre-
gation plans or policies.

� Several districts conducted extensive, addi-
tional parent outreach activities.

� Many districts notified parents about the
choice opportunity too close to or after the
opening of school and gave them a very short
time to make a decision.

� Few district letters explained how parents
could help to increase student achievement,
although such explanations are required by
law.

2. Many districts continue to use lack of school
capacity to deny parents choices of some or all
higher performing schools.

� Many districts continue to ignore the NCLB
language and guidance that makes clear
schools may not be exempted from partici-
pation on the ground that they lack the ca-
pacity to accept transfer students.

� A few districts with growing enrollments
refuse to use capacity as a reason to deny
NCLB transfers.  A few others addressed the
capacity issue by making other arrange-
ments, such as refusing transfers from
schools not in improvement status, to give
priority to students transferring under
NCLB.

3. Most states have made NCLB choice implemen-
tation a low priority and have provided little
assistance to parents or districts

� Few states have provided written guidance
to districts and parents on effective imple-
mentation of the NCLB choice provisions

� Most states were late in identifying schools
in need of improvement, and

� Most have gathered minimal documentation
about the implementation of NCLB choice
by districts.  There were exceptions like Vir-
ginia, whose data collection form is in Ap-
pendix M.

C. In many cases, students� ability to
choose better schools under NCLB is
hampered in metropolitan areas by the
unwillingness of more advantaged
school districts to accept transfers from
neighboring districts with schools in
need of improvement.

1. The NCLB requirement for districts to explore
agreements on interdistrict choice is very weak.

� Clearly, the least efficacious NCLB choice
requirement is the provision that a district
with too few higher performing schools to
offer as choices for students in schools need-
ing improvement must establish, “to the
extent practicable…a cooperative agreement
with other [districts] in the area” for trans-
fers. Many districts do not even try to estab-
lish such cooperative agreements either be-
cause they are not interested in having their
students attend schools in other jurisdictions
or because they assume that such efforts will
be rebuffed.

� The impact of this flabby policy is severe
because in a great many cases, school dis-
tricts with large numbers of low performing
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schools are surrounded by more affluent dis-
tricts with higher performing schools.

Some districts around the country with inad-
equate numbers of high performing schools
asked neighboring districts if they would take
transfers under NCLB from schools in their dis-
tricts, but they got negative responses.  The Citi-
zens’ Commission found specifically:

� No such transfers taking place, with the ex-
ception of one small, short-lived transfer in
Alaska and transfers in 2003-2004 in New
Haven, Connecticut.

� In letters to parents in two school districts,
there was reference to a specific interdistrict
transfer possibility, but the districts provided
no documentation that any such transfers
took place.

� In at least one instance, districts surround-
ing a central district with several schools in
need of improvement were willing to accept
transfers, but not requested to do so.

� One state, North Dakota, that will require
schools in year seven of the program im-
provement timeline to offer school choice
across district boundaries to another contigu-
ous district.

2. Many students will have no choice under NCLB
without a requirement for interdistrict public
school choice opportunities.

A major determinative factor in the effective-
ness of NCLB choice is whether there are an ad-
equate number of schools not in need of im-
provement to accommodate students seeking
transfers from schools that do need improve-
ment. However, this operates in very different
ways in different places:

� In many urban districts the number of
schools in need of improvement is so large

that there literally are not enough successful
schools from which to choose.

� In many small, often rural school districts
with only one school for each grade level or
where all schools are identified for improve-
ment, there are no other schools from which
to choose.

� As the number of schools in need of im-
provement increases, there will be fewer
choice options and more reliance on supple-
mental educational services especially in ur-
ban areas.  However, the number of choice
options could be increased through more
interdistrict transfer opportunities and an
increase in the number of charter schools.

D. Free transportation is key to ensuring
that parents can exercise choice, but
statutory and implementation barriers
have denied transportation to eligible
students. Poor children continue to face
an uneven �playing field� in seeking
better schools.

1. NCLB guarantees free transportation to students
eligible to transfer from schools in need of im-
provement.  This promise is undermined, how-
ever, by language removing a district’s obliga-
tion to pay for transportation once the sending
school is removed from improvement status, i.e.
makes adequate yearly progress goals for two
consecutive years.

2. A few districts pay transportation costs for all
students who live beyond a certain distance from
school no matter what school they choose to
attend and regardless of whether the choice was
made under the NCLB provision, an open en-
rollment plan, or any other choice policy.

3. Some districts follow the desirable practice of
allowing students to complete the last grade of
the school they transferred to with free trans-
portation even if their sending school is removed
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from improvement status.  Other districts al-
low students to use an existing bus route to the
choice school after their sending school has been
removed from improvement status.

4. At least one district promised to find other funds
to pay for transportation if the cost exceeds the
15% set aside in Title I.

5. Some districts ignored the requirement for free
transportation in violation of the law.

E. Choice of supplemental educational
services provides another opportunity
for low-achieving, low-income students.

� Low-income parents of children who con-
tinue to attend a school that has been in
school improvement status for two years (at
least three years of not making adequate
yearly progress) may also opt for supplemen-
tal educational services for their children.  But
these free tutoring programs are not required
for non-poor, low achieving students in the
school.  As a result, while low-income par-
ents may ultimately have two choices to help
their children, parents who are not low-in-
come may have only one, school choice.
However, a district could use its discretion
to provide supplemental services to non-
poor, low achieving students with its regu-
lar Title I funds.

� Where schools are in the second year of im-
provement status, the availability of supple-
mental education services probably discour-
ages some parents from choosing to transfer
their children to other higher performing
schools.  This is not necessarily a problem if
the quality of supplemental services is high.

� Another important variable is whether or
not supplemental services are provided at the
school site because NCLB does not require
districts to pay for transportation to the ser-
vice site.

F. Conditions at receiving schools may
affect the success of the NCLB choice
program.

� Some educators in schools receiving NCLB
transfer students fear that test scores will go
down and that their schools will eventually
be unable to meet adequate yearly progress
goals.

� Some school authorities at receiving schools
have expressed concerns about funding.  The
problem disappears when local and state
dollars are budgeted on a student per capita
basis and these dollars follow students to
their new schools.

� Studies have yet to be done on the impact of
the transfer program on student achieve-
ment at the sending and receiving schools.

G. Although studies of the impact of the
choice program on student achievement
have not yet been conducted there is
every reason to believe that transferring
students benefit academically.

• Major congressionally authorized studies
from the Coleman Report in 1966 to the Pros-
pects Study in 1993-1994 have demonstrated
that high concentrations of poverty in pub-
lic schools have a negative impact on chil-
dren and that economically disadvantaged
children perform better in more middle-class
schools.

� The evidence suggests that transfers under
NCLB generally provide a less-disadvantaged
environment for low-income students.
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II. Recommendations

A. The Federal Government

U.S. Department of Education

1. The Department should vigorously enforce the
No Child Left Behind Act public school choice
provisions.  The Department should put states
on notice that it is their responsibility to as-
sure that all school districts with schools in
need of improvement implement this pro-
vision.  The Department should conduct
compliance reviews of states and districts
reporting very little school choice taking
place relative to the numbers of schools in
need of improvement.  The Department
should also enforce the data collection and
reporting provisions in the law so that par-
ents, educators, administrators and federal,
state and local officials are fully informed.

2. The Department should strongly encourage
interdistrict school choice.  The Department
should do this, in cooperation with the states,
by identifying those school districts that are
unable to provide adequate transfer oppor-
tunities within their own borders but have
not sought to enter into a cooperative agree-
ment with nearby districts that could receive
students.  In cases where a district request
for interdistrict choice is rejected by other
school district/s in the state, the Department
should strongly encourage the state to take
whatever steps are available and necessary
to facilitate interdistrict transfers.

3. The Department of Education should establish
and fund state demonstrations on interdistrict
transfers for students from schools identified as
in need of improvement.  This should include
a range of incentive experiments (e.g. state
and local funds follow students; extra funds
per transfer student; grace period on ac-
countability measures for receiving schools
with regard to transfer students).  There are

several state models to examine when the
demonstration program is being designed.

4. The Department should require districts to al-
low parents sufficient time to decide whether to
request a transfer under NCLB.   The Depart-
ment should require by regulation that
where states do not publish a list of schools
in need of improvement by July 1 before the
school year starts, districts must offer par-
ents choice on the basis of the previous year’s
list.  If it is announced after July 1 that a
school has been out of improvement status
for a second year, already transferred students
or students who have signed up should be
guaranteed transportation through the end
of the school year.  Where new schools are
identified after July 1, choice should be of-
fered to parents immediately and the offer
should continue through the midpoint of the
school’s academic year.

5. The Department should improve and revise
annual reporting requirements on NCLB choice.
The Department should require all states to
report annually in their consolidated report,
at a minimum, the number and percentage
of  a) students eligible for choice transfers;
b) students for whom parents requested
transfers; c) transfers approved by the school
district; and d) students who actually trans-
ferred.  The Department should require dis-
tricts and states to collect and report the
above information in a timely manner and
disaggregated by the NCLB accountability
subgroups (i.e.,  race/ethnicity, low-income
status, limited English proficiency and dis-
ability). The Department should also require
reporting of disaggregated enrollment data
for both sending and receiving schools.

Congress

At an appropriate time, Congress should con-
sider the following legislative changes to NCLB:
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� Congress should continue to increase Title I
funding levels to their authorized amount
to allow for sufficient funding for schools to
meet NCLB’s proficiency goals, as well as to
provide needed resources for NCLB’s rem-
edies for schools and districts in need of im-
provement, including enhanced professional
development and other assistance to schools,
school choice and supplemental services.

� The adoption of another “safe harbor” of two
years before determining adequate yearly
progress for schools where 10% of the en-
rollment is made up of NCLB transfer stu-
dents.  This would mitigate any disincentive
for receiving schools or districts to welcome
transfer students from Title I schools or dis-
tricts in need of improvement.

� A requirement that free transportation con-
tinue to be provided to students enrolled in
a choice program even after the sending
school no longer needs improvement.

� A requirement that states take all steps
needed, including the provision of transpor-
tation, to ensure the availability of
interdistrict transfers where a) an entire dis-
trict is identified as needing improvement
under NCLB, or b) there is insufficient num-
ber of high-performing receiving schools in
a district to meet the potential interest and
demand from families eligible for NCLB
choice.  The federal law should place on the
state the responsibility to take effective ac-
tion to ensure that surrounding school dis-
tricts with schools not in need of improve-
ment agree to and do in fact accept trans-
fers.

� Provide earmarked financial incentives for
sending and receiving districts that engage
in interdistrict transfers for students in
schools needing improvement.  Similarly,
permit school districts to earmark a small
portion of the 20% set-aside to reward re-
ceiving schools and to permit them to pur-

chase services (e.g., counseling, tutoring) that
will help transfer students and their teach-
ers to have a successful experience.

� Provide supplemental educational services
to all students in schools identified for im-
provement for two years, not just low-income
students, so that there is no special incentive
for non-low income students to leave a
school.

� Provide free transportation to and from
supplemental educational service sites.

� Make permanent the 20% setaside funds for
choice and supplemental educational ser-
vices; do not permit rollover of unused funds
from the setaside into the regular Title I bud-
get unless the district can demonstrate, to
the satisfaction of the State and representa-
tive parent organizations, that it has carried
out these requirements to the best of its abili-
ties, including complete and effective com-
munication to parents about their rights and
options, and has met parent interest and
demand.

Federal Research Agencies and Private
Foundations

1. The Department of Education, including its Of-
fice of Innovation and Improvement and the In-
stitute of Education Sciences (IES), along with
private philanthropic foundations, should com-
mission research on public school choice under
NCLB, including studies of:

� What happens to transfer students over time,
especially with regard to graduation rates
and academic achievement.

� Race relations in transferee schools.

� The reasons why parents do or do not exer-
cise choice.
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� What impediments or barriers parents may
face in choosing a better school for their chil-
dren.

� The impact of transfers on low performing
sending schools, including changes in re-
source allocation, class size, achievement and
other relevant factors.

� The relationship between the NCLB public
school choice and supplemental educational
services provisions.

� Impediments and needed incentives to
stimulate interdistrict choice.

� Further study of the implementation issues
identified in this report, including school
district and state case studies of both suc-
cessful and unsuccessful NCLB choice pro-
grams.

2. The Department or private funders should com-
mission an integrated study of the operation and
impact of public school choice programs of all
types – including but not limited to:  NCLB
choice; open enrollment programs; controlled
choice, magnet schools, and other desegrega-
tion choice programs; and charter schools.  The
study should include at least six geographi-
cally diverse states, with substantial popula-
tions of poor and minority students, and
examine both intra- and interdistrict choice
options that are available to families.  The
study should collect and report data disag-
gregated by the NCLB accountability sub-
groups (race/ethnicity, poverty, disability and
English proficiency) on students exercising
an option for public school choice for any
reason.

B. States

States should provide leadership and assis-
tance to districts in the implementation of key
provisions of NCLB, including both school im-

provement and public school choice provisions.
We urge state education leaders to:

1. Provide the necessary resources to low-wealth
and high-poverty districts to enable them to
furnish the instructional leadership and
high-quality teaching needed to turn around
Title I schools in need of improvement.

2. Identify and publicize model school choice pro-
grams in the state, including ways that such
programs do effective parent outreach, re-
cruitment and counseling.  Identify and dis-
seminate to schools, school districts, parents
and the public successful ways to inform
parents about:  the local school improvement
process and their opportunities to be in-
volved in it,  their options for choice and/or
free tutoring services.

3. Take whatever steps are available and neces-
sary to facilitate interdistrict transfers.  States
should act rapidly to identify those school
districts that have been unable to provide
adequate transfer opportunities within their
own borders.  States should work with these
districts and, consistent with NCLB, seek to
enter into cooperative agreements with
nearby districts that could receive students.
In cases where a district request for
interdistrict choice is rejected by other school
district/s in the state, the state should use
whatever persuasive, and if necessary, legal,
power it has to facilitate interdistrict trans-
fers.

4. Assist school districts in creating or enhancing
capacity at successful schools to enable them
to receive transfer students without unduly
burdening current students and staff.

5. Ensure that districts include successful charter
schools, both within and near district bound-
aries, as receiving schools.  States should fur-
ther seek, through additional funding or
technical assistance, to replicate successful
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charter models to provide additional seats
for students in successful classrooms.

6. Ensure a sufficient supply of highly-qualified
supplemental service providers.

C. Schools and School Districts

Schools and school districts have the primary
responsibility under NCLB for designing and
carrying out the school choice requirements.  We
call on school districts to carry out their duties
with enthusiasm and encouragement and to
draw on lessons learned from other school choice
models (e.g., desegregation choice plans, magnet
schools and other districts doing an exemplary
job in providing for choice under NCLB).

1.  Specifically, we recommend that school districts:

� Aggressively work to notify parents of their
right to choose higher-performing schools
at the earliest possible date in advance of a
school year, and to provide parents with the
greatest amount of time to explore their op-
tions and to make a decision.

� Hire highly qualified professionals to set up
parent outreach and recruiting programs to
inform parents of their options, of the edu-
cational and other offerings at receiving
schools and of the availability of free trans-
portation.

� Provide training and encouragement to re-
ceiving schools to ensure a smooth transi-
tion and adequate preparation to welcome
transfer students and to meet their academic,
social (and if applicable, linguistic) needs.

� Ensure the smooth and efficient transfer of
student records between schools.

� Take steps to ensure that students are not
denied the right to transfer because of rigid
rules or requirements, disabilities, linguistic

or other cultural barriers, or complaints or
resistance among staff, parents, or students
at receiving schools.

� Take steps to increase the number of seats at
schools not in need of improvement, where
necessary, to meet potential parent interest.
These steps would include adding capacity
to successful schools, reaching out to and
formally including charter schools in the
choice program, and aggressively working
with the State and neighboring school dis-
tricts to secure interdistrict transfers.

� Notify the state promptly, including for pur-
poses of obtaining assistance in securing
interdistrict transfers, if the district deter-
mines it may not be able to accommodate
all parents interested in choice.

� Seek the state’s assistance in increasing ca-
pacity within the district, in ensuring the
availability of transfers to neighboring dis-
tricts, in increasing the supply of successful
charter schools in the area, and in providing
the resources and other assistance needed to
improve schools identified for improvement.

2. We further recommend that schools also work
closely with district professionals, with parents,
and with the community to carry out their re-
sponsibilities to ensure parents are offered and
provided with options to transfer and/or to re-
ceive tutoring services.  Schools should aban-
don any resistance to the program and carry
it out for the benefit of the children and fami-
lies involved.  We recommend that schools
work with and learn from other schools both
within their districts and regions, as well as
across the country, about how to make
choice a positive experience for both chil-
dren and adults.
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D. Parent and Community
Organizations

Parent and community organizations have
important roles to play under NCLB in the school
improvement process.  Moreover, NCLB grants
parents unprecedented rights to be part of that
process, as well as individual rights to take
advantage of the school choice and free tutoring
options at schools in need of improvement.
Parent and community organizations can be
effective in:

� Publicizing to parents their many rights un-
der NCLB, including their rights:
a. to information on student achievement of

state standards, including for their own
children individually and for the school,
district and state.

b. to public school choice.
c. to supplemental educational services.
d. to be notified when a school is designated

as needing improvement.

e. to participate in the school planning and
improvement process.

• Advocating at the school, district and state
level for compliance with school choice and
other NCLB requirements, for more re-
sources for high-poverty schools, and for
better communication with and involvement
of parents in school improvement plans and
activities.

� Conducting trainings and workshops for
parents and parent leaders on their rights
and opportunities under NCLB.  For more
information or to set up such a workshop,
please contact the Citizens’ Commission on
Civil Rights at (202) 659-5565, or e-mail
citizens@cccr.org.  CCCR’s reports, Power-
Point presentations, and other materials are
available at www.cccr.org.
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I. Public School Choice
Under Title I of No Child
Left Behind

Title I of NCLB begins with a statement of
purpose: “to ensure that all children have a fair,
equal and significant opportunity to obtain a
high-quality education and reach, at a minimum,
proficiency on challenging State academic stan-
dards….”  The purpose statement continues with
a reference to holding educators accountable for
reaching this goal including “identifying and
turning around low-performing schools…, while
providing alternatives to students in such
schools to enable the students to receive a high-
quality education.”2

The two major “alternatives” for students in
low performing schools set forth in the new Title
I are public school choice and supplemental edu-
cational services.3  School districts must offer
choice of transfer to a higher performing school
in the district to all parents of students attend-
ing schools that have not made adequate yearly
progress in student achievement for two years
or more.  Parents must be given the option of at
least two schools, which may include charter
schools, not identified as needing improvement.
Districts must give priority in granting school
choices to the lowest achieving students from
low-income families.

If a district does not have enough higher per-
forming schools to offer as a choice for students
in schools needing improvement, NCLB asks the
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district to establish , “to the extent practicable…a
cooperative agreement with other [districts] in
the area” for transfers.4  In addition, if the entire
district has been designated by the state under
Title I as being in need of improvement, the state
agency has the option of authorizing students
to transfer to higher performing public schools
in other high performing districts.5

The only exception to these public school
choice provisions is if state law, though not local
law, prohibits them.  No state laws prohibit
intradistrict choice.  Some states, like Illinois,
have enacted limitations on NCLB choice, such
as excluding magnet schools.6  Some states pro-
vide for interdistrict transfers, sometimes with
subsidized transportation for low income stu-
dents.  With all transfers, federal civil rights laws
must be followed so that no student is denied
equal educational opportunity on the basis of
race, color, national origin, sex, disability, or age.

NCLB contains explicit requirements for dis-
tricts to notify parents of students in schools
identified for school improvement, corrective
action, or restructuring.  Letters to parents or
guardians must be understandable and uniform
and, to the extent practicable, in a language par-
ents can understand.  They must explain:

� What the school improvement designation
means.

� Why the school was identified for improve-
ment and how it compares in terms of aca-
demic achievement with other schools.

Choosing Better Schools  Chapter 3
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a Plan must include research-based strategies, a 10% set-aside of Title I funds for professional development,
extended learning time as appropriate, strategies to promote parental involvement and mentoring for new
teachers.
b Assistance must address the academic achievement problem that caused the school to be identified.

Sources:  Sec. 1116 of Title I of NCLB; Department of Education, Office of Elementary and
Secondary Education, Presentation on Choice Provisions of No Child Left Behind, National

Title I Directors Conference in Anaheim, CA (Feb.1-4, 2003); Letter from Secretary Rod Paige,
Department of Education, on Adequate Yearly Progress (July 24, 2002).

NCLB School Improvement Timeline

A school is identified for school improvement when it has not made adequate yearly progress (AYP)
for two consecutive years.  A school moves to the next “step” or “year” in this chart if it continues not
to make AYP.
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� What the school is doing to improve achieve-
ment and the help it is getting from district
or state officials.

� How parents can become involved in ad-
dressing academic issues.

� Parents’ option to transfer their children.7

NCLB requires that districts spend an amount
equal to 20% of their Title I funds for public
school choice transportation and supplemental
educational services costs, a minimum of 5% for
each program.  Most districts set aside 20% of
their Title I funds.  Remaining funds can be
folded into the regular Title I budget only after
district officials are sure all eligible students want-
ing to participate in these programs are enrolled.8

If a district does not have enough funds avail-
able from its set aside, it must give transporta-
tion funding priority to the lowest achieving stu-
dents from low-income families.9  It may also
use other federal education program funds to
cover the cost of transportation for NCLB
choices.10

Parents of students in schools identified as in
need of improvement who choose to attend
higher performing schools receive free transpor-
tation for their children as long as the sending
school remains in improvement status.  A school
is removed from improvement status when it
makes AYP goals for two consecutive years.
While districts must permit students to complete
the highest grade level in the school to which
they transferred, when a school is removed from
improvement status, parents of students who
transferred have to choose between returning
their child to the original school and assuming
the cost of transportation to the new school.11

Of course, a district could decide to continue to
pay the transportation cost to the chosen school
with other funds.

Low-income parents of children who continue
to attend a school that has been in school im-
provement status for two years (at least three
years of not making AYP) may also opt for
supplemental educational services for their chil-

dren.  Such services include free tutoring,
remediation, and other educational interven-
tions.  Consequently, by this second year, low-
income parents have two choices for improve-
ment in the quality of education their children
receive.12  While those who are not low income
are not required to be offered supplemental ser-
vices through the 20% reserved funds, a district
presumably could use its discretion to provide
such services with its regular Title I funds.

NCLB requires states to report annually on
the numbers of students and schools that par-
ticipate in both public school choice and supple-
mental educational service programs and activi-

NCLB School Choice:  What the
Law Says
 

“In the case of a school identified for
school improvement under this para-
graph, the local educational agency shall,
not later than the first day of the school
year following such identification, provide
all students enrolled in the school with
the option to transfer to another public
school served by the local educational
agency, which may include a public char-
ter school, that has not been identified for
school improvement under this para-
graph, unless such an option is prohib-
ited by State law.

In providing students the option to
transfer to another public school, the lo-
cal educational agency shall give priority
to the lowest achieving children from low-
income families, as determined by the
local educational agency for purposes of
allocating funds to schools under section
1113(c)(1).”

— No Child Left Behind Act of 2001, Title I,
Sec. 1116 (b), 20 U.S.C.A § 6316 (b)(1)(E)
(2003).
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ties under Title I.13  It also requires that  states
make this information widely available.14

The NCLB public school choice provision is
the first mandatory school transfer requirement
imposed on school authorities in the Title I au-
thorization.  In the previous 1994 reauthoriza-
tion of Title I in the Improving America’s Schools
Act (IASA), public school choice was presented
as an option for school districts in two sections.

The first IASA references to public school
choice were two items on a menu of options for
corrective action required of districts and states
to address continually low performing schools.15

The second was Section 1115A which allowed
Title I funds to be used in combination with

state, local, and private funds to support public
school choice.  This section required develop-
ment of a comprehensive plan with 10 specific
assurances.16  The section was dropped in NCLB.

While use of the choice provision option in
IASA was voluntary, in the Fiscal Year (FY) 2000
appropriations bill, enacted in Fall 1999, and the
FY 2001 appropriation bill, passed in December
2001, Congress required public school choice
as an option in certain circumstances.  Specifi-
cally, these bills said students in Title I schools
that were identified as in need of improvement
under Title I must be offered a choice to a higher
performing school.17  Districts were not required
to provide or pay for the costs of transportation.
The laws did provide an exception for districts
when they demonstrated to their state educa-
tion agency that they “lacked the capacity” to
offer choice for all students in schools identified
for improvement.  They were to accommodate
“as many students as possible.”  NCLB, how-
ever, contains no such exception language.

A Note about State Decisions on the
Numbers of Schools Identified as in
Need of Improvement

The process by which states identify schools
in need of improvement under Title I is com-
plex.  It begins with state and local educators
and community members reaching consensus
on “what students should know and be able to
do.”  Education policymakers then develop a set
of specific and challenging subject content stan-
dards and adopt student academic achievement
standards.  States must annually measure stu-
dent achievement in math and reading/language
arts on state tests at least once between grades 3
and 6, grades 7 and 9, and grades 10 and 12.18

Beginning in 2005-2006, all states must admin-
ister annual tests in these subjects in each grade,
3 through 8, and once in high school.  In 2007-
2008 states must add annual tests in science for
these grades.

Under the predecessor law to NCLB, states
were required to identify schools and districts

The Improving America�s Schools Act
of 1994: State Compliance
 

In 2001, the Citizens’ Commission re-
viewed state compliance with assessment
and accountability provisions under Title
I of NCLB’s predecessor, the Improving
America’s Schools Act of 1994.  Signifi-
cantly, the Commission found most states
had failed to follow the 1994 law’s call for
standards, aligned assessments and ac-
countability systems.  E.g., by January
2001, only 28 states had approved per-
formance standards, and only 11 states
had assessments that were fully approved
by the Department of Education as meet-
ing the new federal requirements for
alignment with standards, inclusion of all
students and other elements.  Moreover,
the Department of Education had taken
no steps to review state accountability
systems.  See Closing the Deal: A Prelimi-
nary Report on State Compliance With Fi-
nal Assessment and Accountability Require-
ments Under the Improving America’s
Schools Act of 1994, available at
www.cccr.org.
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not meeting AYP targets for the school as a whole
as well as schools in need of improvement that
did not meet AYP targets for two years.  But states
often did not publicly report their findings.
Some actually ignored the requirement. (See
sidebar on page 22.)

Some states have been publicly reporting ad-
equate yearly progress of their schools for sev-
eral years.  Under NCLB, 2003 is the first year
that every state must report publicly on AYP re-
sults. NCLB provides for such public reporting
for each school and district as a whole for the
2002-2003 school year and all subsequent ones.
The biggest change is the NCLB requirement that
for a school or district to be considered to have made
AYP, it must make AYP for each subgroup of its
students.  The Act sets forth the subgroups as major
racial and ethnic groups, low-income students, lim-
ited English proficient students, and students with
disabilities.

These new state reports have shown wide
variations among states in the number of schools
that have not met AYP targets as well as the num-
ber of those schools that did not meet AYP for
two consecutive years and were consequently
designated as schools in need of improvement.
While critics have charged these differences
might indicate great disparity among state stan-
dards, this is not necessarily the case.  Standards
vary among states, but there are other state fac-
tors with much more effect.  The Education
Trust has succinctly identified them in its recent
report “What the New ‘AYP’ Tells Us About
Schools, States, and Public Education” as the size
of achievement gaps, the distribution of low-
performing students, test participation rates,
minimum number of tested students to count
for accountability purposes, the number of
grades tested, and tests of statistical significance
used by states.19 Of course, there are also sub-
stantial disparities among states in student
achievement as demonstrated by the National
Assessment of Educational Progress (NAEP).

Unfortunately states have been very late in
identifying schools not meeting AYP targets and
identifying schools in need of improvement.  In
a survey with responses from 46 of its 60 mem-

bers, the Council of Great City Schools found
that no school district received notice from its
state of the identity of schools in need of im-
provement before the end of the 2002-2003
school year.20  Consequently, districts had to con-
tact parents in these schools over the summer
and sometimes in the fall, after the start of the
2003-2004 school year, about choice options for
the 2003-2004 school year.  Maranto and

State Reporting on NCLB Public
School Choice

The U.S. Department of Education’s
Consolidated State Performance Report
Part I for the 2002-2003 school year has the
following reporting requirements:

A. Public School Choice

1. Please provide the number of Title
I schools identified for improve-
ment, corrective action, and restruc-
turing from which students trans-
ferred under the provisions for pub-
lic school choice under section 1116
of Title I during the 2002-2003
school year.

2. Please provide the number of pub-
lic schools to which students trans-
ferred under the provisions for pub-
lic school choice under section 1116
of Title I during the 2002-2003
school year.

3. Please provide the number of stu-
dents who transferred to another
public school under the provisions
for public school choice under sec-
tion 1116 of Title I during the 2002-
2003 school year.
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Maranto recently reported that half the states
did not identify schools in need of improvement
before the start of school.21  At least one state,
Michigan, by the end of 2003 still had not iden-
tified districts or schools not meeting AYP or in
need of improvement.

II. Implementation Activities
by the U.S. Department of
Education

The Bush Administration has placed a high
priority on the prompt implementation of the
public school choice provision of NCLB.  In nu-
merous public pronouncements, officials, in-
cluding the President, have given the provision
significant visibility.  Administration officials have
also engaged in vigorous debate with critics who
maintain that the choice provision and the
prominence given it by the Administration are
intended to undermine public education in the
country.

To underline its support of public school
choice, as well as supplemental services, charter
schools, and other initiatives, in 2002 the U.S.
Department of Education established an Office
of Innovation and Improvement headed by a
Deputy Under Secretary.  This office adminis-
ters two dozen discretionary grant programs,
including the Voluntary Public School Choice
program with $25 million in FY 2002 and close
to $27 million in FY 2004. In addition to this
program, President Bush is proposing for FY 2005
a $50 million Choice Incentive Fund, which will
also be administered by this office.  The office
additionally administers two charter school pro-
grams: Charter School Grants funded at $219
million in FY 2004 and the Credit Enhancement
for Charter School Facilities program funded at
$37 million in FY 2004. President Bush has pro-
posed increasing the latter program to $100 mil-
lion for FY 2005.

Significantly, the Office of Innovation and Im-
provement also oversees the public school choice

and supplemental educational services require-
ments in NCLB.

On December 4, 2003, the Department of
Education published “Draft Non-Regulatory
Guidance” on “Public School Choice.”  Prior to
issuing this guidance, the Department issued
formal rulings on such issues as the effect of
NCLB choice on desegregation plans and the
absence of an exemption to the choice require-
ment because of lack of capacity at higher per-
forming schools.  It published a revised draft of
the guidance document on February 6, 2004.
This 29 page document provides much useful
information in a Question and Answer format
to aid in proper implementation of the choice
provision.22  It includes reference to the annual
State reporting requirement to the Secretary of
Education.  The Department also provided more
detail about the reporting requirement which
must be made through the Consolidated State
Performance Report Part I on 2002-2003 school
year due December 22, 2003.23

III. A Brief History of Choice
Policies

The opportunity for all parents to choose
among schooling options for their children has
grown dramatically in the last decade.  These
choices are less dependent than ever upon in-
come and place of residence.  While more afflu-
ent parents have always had choices by virtue
of their ability to live where they want or to pay
for private schools, choices for lower income
parents are fairly recent.

The National Center for Education Statistics
found that in 1999 almost seven million public
school students chose to attend public schools other
than those closest to their homes. Interestingly, the
growth in public school choice outstripped the
choice of private schools. The latter accounted
for only 10% of school age students (a figure that
has been relatively constant for years) while pub-
lic school choosers rose to 14.5% of the popula-
tion.  The fastest growth was among low-income,
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African American, and urban students, perhaps
because magnet programs were directed to ra-
cially isolated public schools with relatively large
numbers of poor children.  The percentage of
students enrolled at private schools that were
not church related increased from 1.6 to 2.3%.
The percentage enrolled in private, church-re-
lated schools remained about the same.24

There has been significant growth of publicly
funded alternative schools, magnet and charter
schools, and even vouchers in a few places.  In
addition, substantial private voucher funds tar-
geting low-income students have provided other
choices for parents.  Homeschooling has become
a more attractive and inexpensive option to some
parents aided by expanding opportunities for
learning through the Internet.  The Citizens’
Commission on Civil Rights agrees with the
National Working Commission on Choice in K-
12 Education conclusion that “choice in some
form is here to stay and will likely expand in the
near future.”25

Much of this growth in public and private
school choice options preceded the enactment
of NCLB.  In some cases, however, we note that
the primary reasons for expanding these options,
especially public school choice, may have had
little to do with improving student achievement.
They included parent interest in having their
children attend smaller schools, receive more
individualized attention, or enroll in a special-
ized program or school.

Below we outline the growth of various types
of school choice programs.

A. School Assignment

Traditionally in the United States, public
school students, particularly elementary and
middle school students, have been assigned to
schools nearest their homes.  Typically, elemen-
tary and middle schools fed into a high school
encompassing several neighborhood attendance
zones.  Of course, there was a major exception.
African American students, and sometimes
Latino and other minority students, were as-
signed to segregated schools, oftentimes pass-

ing by a closer neighborhood school reserved
for white, Anglo students.  When the Supreme
Court decided Brown v. Board of Education in
1954, segregation laws were enforced in 17
southern and border states, but other states had
such laws in earlier periods and still followed
segregative practices.

In some school districts there were two other
exceptions at the high school level—vocational
schools and exam schools.  In many districts stu-
dents who wanted a vocational/technical edu-
cation could enroll in special schools in their dis-
trict or the region that provided applied learn-
ing programs tied to specific occupations.  Sev-
eral large, urban districts, i.e. New York City
and Boston, also offered to enroll students in
selective high schools if they passed an exami-
nation or audition.

B. Desegregation and Choice:
Intradistrict and Interdistrict

1. Freedom of Choice in the South

Ten years after the Brown decision, massive
resistance in the South had prevented all but
token desegregation. But the Congress enacted
Title VI of the Civil Rights Act of 1964 which
prohibited discrimination on the basis of race,
color, or national origin in federally funded pro-
grams.  The following year it passed Title I of
the Elementary and Secondary Education Act.
These two laws together provided a vehicle for
broad-based implementation of the Brown deci-
sion in the South. Impoverished southern school
districts wanted the federal Title I money, but
they had to agree to desegregation plans to re-
ceive the funds.  In 1965, the federal govern-
ment set up an office to enforce Title VI and it
primarily focused on southern school desegre-
gation.  When the federal government began
withholding funds from non-complying dis-
tricts, almost all got the message.

But districts still sought to minimize desegre-
gation and to do so they adopted “freedom of
choice” plans placing the burden on black par-
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ents to seek transfers.  As Liu and Taylor point
out, “Unsurprisingly, whites chose almost exclu-
sively to attend the segregated schools they had
been attending, and blacks who thought about
choosing a formerly white school for their chil-
dren often faced the prospect of white hostility,
economic and physical retaliation, and harass-
ment.”26

In 1968 the Supreme Court effectively invali-
dated free choice, by holding that it could be
used only if it produced substantial desegrega-
tion.27  With these rules, southern districts pro-
ceeded to desegregate their schools, mostly by
student assignment.  By the end of the 1970s,
southern schools had the greatest degree of de-
segregation of any region in the country.28

2. Interdistrict Choice

As African Americans migrated to central cit-
ies and as whites became suburbanized, it be-
came clear in many urban areas that schools
would be desegregated only if district lines were
crossed. But in 1974, the Supreme Court by a 5
to 4 vote limited the use of interdistrict school
desegregation remedies to places where
interdistrict violations could be shown.29  The
impact was to lock students of color and poor
students in isolated central city schools lacking
the high expectations, good teachers, resources
and accountability of suburban schools.  These
students were and are cut off from suburban
middle class schools where there are usually high
expectations and standards for student perfor-
mance as well as ample resources including cur-
ricular materials, smaller class sizes, and good
teachers.30  Interestingly, the few southern states
with county-wide school districts comprising
both urban and suburban schools, e.g. North
Carolina and Florida, had relatively greater
success in desegregating their schools.

However, there were a few school districts, like
St. Louis and Wilmington, Delaware where the
Supreme Court test of interdistrict violations of
the law were met in court and metropolitan de-
segregation plans were allowed to flourish.

In the 1970s, a number of school districts ini-
tiated small voluntary interdistrict programs,
including the METCO program in Boston and
a small program in Rochester, New York.

In the 1980s and 1990s several states adopted
open enrollment policies allowing interdistrict
transfers (see page 27).  Connecticut, Massa-
chusetts, Missouri, and Wisconsin have state-
funded regional choice programs designed to
reduce racial segregation.31

3. Controlled Choice

In the 1980s, a number of school districts
implemented controlled choice as a desegrega-
tion tool, e.g. Hillsborough and Pinellas Coun-
ties, Florida; Cambridge and Boston, Massa-
chusetts.  More recently a few districts like
Wake County, North Carolina have used con-
trolled choice to achieve socio-economic deseg-
regation.  Under these plans parents are offered
choices for their children, sometimes within
sub-districts, that promote the goal of  school
integration by race/ethnicity or income.

C. Magnet Schools, Alternative
Schools, and Charter Schools

In the decade of the 1970s, many school dis-
tricts throughout the country established mag-
net schools, primarily to promote desegregation.
Magnet schools adopt special curricula focuses
such as math, science, or the arts or a particular
methodology such as Montessori.  Magnets of-
ten give extra operational flexibility to the prin-
cipal in selecting staff and implementing pro-
grams. The federal government has promoted
magnet schools financially through the Emer-
gency School Assistance Program, the Emer-
gency School Assistance Act, and ultimately the
Magnet Schools Assistance Program,32 which
continues today and has a current school year
appropriation of over $109 million.  At the turn
of the 21st century there were approximately
1,400 magnet schools in the country.33
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Alternative schools have grown in number
steadily over the past two decades.34  Generally,
they provide more nurturing learning environ-
ments for students who do not do well in tradi-
tional schools, especially high schools.  While
they grant high school diplomas and/or general
education diplomas (GEDs), they may be part
of a school district or a separate entity, some-
times a community-based organization, with
which a district contracts.  Students enroll some-
times by choice and sometimes through assign-
ment by courts and school officials in lieu of
suspension or expulsion from their regular
school.  In Minnesota, more than 100,000 stu-
dents were in alternative school programs both
full-time and part-time in the 2000-2001 school
year.  A 2001 survey of students in five repre-
sentative Minnesota schools found that students
were most likely to enroll in order to “have a
more individualized education, … be in school
with fewer students, … be in a less restrictive
learning environment, and to have a more flex-
ible schedule.”35

In the 1990s the major new development was
charter schools.  Charter schools are nonsectar-
ian public schools that operate under a perfor-
mance contract with a State, local district, or
other chartering authority, e.g. a college or uni-
versity.  Charter laws vary widely by state, but
all provide freedom from many regulations gov-
erning the operation of regular public schools.
The federal government supports planning, de-
sign, initial implementation, and evaluation of
charter schools through the Public School Char-
ter Program which made available $200 million
for the 2003-2004 school year.  The U.S. Char-
ter Schools website reports that 40 states and
the District of Columbia have charter school laws
and that 685,000 students attend 2695 charter
schools in operation.36

D. Open Enrollment/Intradistrict
Transfer Programs

An important element in the growth of pub-
lic school choice has been the adoption by states

and districts of open enrollment or intradistrict
transfer programs.  This has often been linked
with the introduction of charter schools.  The
National Center for Education Statistics reported
that the number of districts with intradistrict
choice grew from 14% to 25% between 1993 and
1999.37  More recently the Education Commis-
sion of the States has reported a substantial in-
crease in states allowing intradistrict choice, from
24 states and Puerto Rico in May 2003 to 31 states
and Puerto Rico as of March 2004.38

E. Statewide Choice/Interdistrict
Transfer Programs

In 1988, Minnesota became the first state to
enact a law allowing students to enroll in schools
across district lines without permission if their
transfer did not have a negative impact on de-
segregation and the receiving district had space.
According to the Education Commission of the
States, 43 states and Puerto Rico provide for
public school choice between districts.39  The
percentage of school districts allowing
interdistrict choice has risen from 26% in 1993
to 46% in 1999 (73% in the West).40  Today nine-
teen states and Puerto Rico require the allow-
ance of interdistrict transfers.41  Colvin reports
that in 2003, between 1% and 3% of students
used the option with 6.5% doing so in Nebraska.

Colvin continues:

Analyses in Georgia, Massachusetts, Minne-
sota, and Wisconsin have found that white stu-
dents participate in interdistrict choice pro-
grams at a significantly higher rate than do
minority students, leading to concerns that such
programs are exacerbating racial segrega-
tion….42 [emphasis added]

A few states, e.g. Delaware, Iowa, Nebraska,
and Wisconsin, require the funding or reim-
bursement of transportation costs for
interdistrict transfers for low-income students.
In Iowa the sending district pays the cost.43  In
Wisconsin, low-income parents may apply to
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the state Department of Public Instruction for
reimbursement of transportation expenses.44

In some states, very large numbers of students
are attending schools in districts other than
where they reside. In Minnesota, interdistrict
transfers to non-resident districts increased from
140 in 1988 to 28,077 in 2001.45  There are also
large numbers in California, Delaware, and
Wisconsin.

Michigan adopted a voluntary interdistrict
choice program in the mid-1990s that allows
parents to choose any school within their own
district or a contiguous district.  Districts do not
have to accept out-of-district students and there
is no free transportation.   State and local funds
follow students to their new district.  Because
there is little enrollment growth in the state, there
is considerable competition among districts for
students.  Plank and Dunbar report that the
number of districts accepting transfers has nearly
doubled since 1996 with about 70% of the state’s
school districts today open to non-resident stu-
dents.  The number of transfers has grown
steadily.  Currently, 43,756 students (2.3%) are
interdistrict transfer students.  The overwhelm-
ing majority are from major metropolitan areas
including Detroit, Grand Rapids, Flint, Lan-
sing, and Pontiac.46

California also has a voluntary interdistrict
transfer program.  About 130,000 students at-
tend school outside their home district and, as
in Michigan, districts are increasingly compet-
ing for students and the state funds that come
with them.47

F. Publicly Funded Voucher
Programs

In the 1990s, Wisconsin and Ohio enacted
programs to publicly fund voucher programs
for low-income students in Milwaukee and
Cleveland.  Students could spend their vouch-
ers in both sectarian and non-sectarian schools.
In June 2002, the Supreme Court upheld the
constitutionality of the Cleveland program in
Zelman v. Simmons-Harris.48

In addition to Ohio and Wisconsin, four
states—Colorado, Florida, Vermont, and
Maine—have state-funded voucher programs.
Those in Colorado are only available to low-in-
come students in low performing school districts.
In December 2003 a state judge ruled the pro-
gram unconstitutional.  Vouchers in Florida are
available to students in “failing” public schools.
State “town tuitioning” for education is over 100
years old in Maine and Vermont.  School dis-
tricts without schools pay for their students to
attend other non-sectarian schools.  In both
states attendance at sectarian schools has been
ruled unconstitutional.49

G. Privately Funded Voucher
Programs

Early in the 1990s, privately funded voucher
programs began.  In many of these programs,
usually funded by wealthy businessmen, stu-
dents receiving their support must come from
low-income families and can choose any school
they want to attend. In 2002, the General Ac-
counting Office reported that about 46,000 stu-
dents received an estimated $60 million in pri-
vate vouchers for tuition assistance through such
programs.50

H. Home Schooling

Schooling by parents in the home has also
grown dramatically.  In 1999, the National Cen-
ter on Education Statistics found that 850,000
students were home schooled.50  Observers agree
that number has increased greatly, due largely
to the expanding curriculum materials and
other guides available to home schoolers on the
Internet.  In addition, growing numbers of states
are sponsoring virtual schooling on-line, which
provides opportunities for all students whether
they are in public or private schools or are home
schooled.

Chapter 3       Choosing Better Schools



2 9

Citizens� Commission on Civil Rights

IV. The Controversy over
Public School Choice

The policy debates over the adoption of fed-
eral and state publicly funded school choice pro-
grams have become one of a handful of roaring
battles in school reform today.  As the National
Working Commission on Choice in K-12 Edu-
cation stated:

At its worst, the public debate about choice is
partisan, shedding more heat than light on the
subject.  Pitting ideologues on both sides of the
question against each other, it is reminiscent of
political campaigns at their worst, complete
with personal attacks and attributions of base
motives.  The debate over choice is too rarely
what it should be: a reasoned discussion of al-
ternative arrangements for educating chil-
dren.52

Extreme choice advocates believe that: public
schools will never improve on their own, mar-
ket forces alone can ensure a quality and fair
education, and opponents are mostly interested
in protecting their political or economic advan-
tage.  At the other end of the spectrum, some
proponents to choice believe that: market forces
corrupt public purposes and are less account-
able, public school districts alone can or should
be trusted to meet the goals of public educa-
tion, and competition always results in stratifi-
cation by race, class, and religion.53

There are also voices of moderation on each
side. Such choice supporters note that the only
students who now have no choices are low-in-

come and that at least public school choice gives
them a new option.  They believe that competi-
tion creates incentives for improvement and rep-
lications of success in low performing schools
and districts that will help make most children’s
schools better.  More moderate opponents agree
that low-income students are at a disadvantage
and that some would benefit from choice
schools, but they fear that the students and
schools remaining behind will be worse off.
They argue that a better effort is to equalize
funding and upgrade existing schools and have
concluded that the private sector has no special
expertise to contribute in doing this.54

Liu and Taylor note that no matter what ex-
treme choice proponents are pushing for, cur-
rent public action is only moderately moving in
that direction.  They point out, for example, that
every existing publicly funded voucher program
conditions eligibility on income, assignment to
a low-performing school, or another educational
disadvantage.  They have concluded:

For now, voucher policies seem to reflect less of
a free marketplace of educational suppliers and
consumers than a targeted social intervention
to aid the most disadvantaged.55

… [A]s far as a universal voucher plan is
concerned, the proponents’ intentions ultimately
matter less than political dynamics on the
ground, and those dynamics do not bode well
for universality.56

School choice does not have an ardent fol-
lowing among middle-class [suburban] voters,
who though politically conservative, are largely
satisfied with their public schools.57
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In the view of the Citizens’ Commission on
Civil Rights, NCLB’s public school choice provi-
sion is an education improvement tool that
should be considered in conjunction with the
variety of tools and successful practices that
NCLB both requires and suggests for low per-
forming schools.  As we show in the following
pages, this tool can be wielded well or poorly by
school officials.

I. Difficulties of Choice:
Parent Information,
Unequal Funding of High-
Poverty Schools, and
Transportation

A. Parent Information

Low-income parents will not be able to make
informed choices about schools for their chil-
dren without substantial help from school dis-
tricts and community groups.  Parent decision-
making can not take place on a “level playing
field” unless parents who have never had such
choices among schools before get “a lot of infor-
mation about what choices are available, how to
choose, and how to judge whether a given school
is right for their child.  This requires plentiful
information and aggressive outreach.”58  Most
districts have a long way to go in adequately in-
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Difficulties and a Vision for
NCLB School Choice

forming parents.  For example, a recent survey
in Buffalo by the Harvard Civil Rights Project
found that 75% of parents questioned did not
realize their child attended a school identified
for improvement.59

B. Unequal Funding of High-Poverty
Schools

While NCLB requires many important steps
that potentially can help close the achievement
gap between low-income and more affluent stu-
dents and between white students and student
of color, it is silent on the most egregious
intradistrict school funding inequity.  A 2003
report by Marguerite Roza and Paul Hill shows
how districts often transfer millions of dollars
each year from schools in low-income neighbor-
hoods to those with more affluent students and
higher-paid teachers.  The study documents the
previously hidden effects of the funding system
used by most of the nation’s school districts.  This
system allocates money among schools as if all
teachers made the same salary even though bet-
ter-paid teachers, usually with more years of
experience, are much more likely to be teach-
ing in affluent neighborhoods.60

As Hill has pointed out,

This is hard to see with the naked eye, since high
poverty [schools] have the same numbers of
teachers (albeit, on average, lower paid) and
also get add-on funds from federal programs.
But when actual dollars are totaled up, per
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pupil spending is lowest in the lowest-income
schools.61

This practice has been allowed under Title I
for many years and continues today.  Despite
the addition of requirements for “comparabil-
ity” in funding among schools in the 1970s,
teacher salaries are generally exempt from cal-
culations.62

If districts switched to a system that accounts
for actual teacher pay, they could let high pov-
erty schools recapture the lost dollars of high-
paid, experienced teachers and spend them on
smaller class sizes, afterschool programs, inten-
sive professional development and coaching, or
many other uses.63

Unfortunately, the effects of the teacher fund-
ing allocation practice described by Roza and
Hill—benefits for more affluent schools and
harms to high poverty schools—are little under-
stood and have not to date galvanized local ad-
vocates for low-income children, policymakers,
or education reporters.

C. Transportation

While paying for the transportation of stu-
dents who participate in transfer programs di-
minishes funds available for direct instruction,
free transportation is indispensable to the par-
ticipation of high poverty children in most choice
programs.  NCLB, with its provision for free
transportation for students transferring out of
low performing schools, encourages choice for
low-income parents.  Large appropriation in-
creases have made the use of Title I for trans-
portation more palatable for school officials.  (See
Appendices K and L for displays of appropria-
tion increases since the enactment of the NCLB
Act.)  However, the Act’s provision that free
transportation may be discontinued when a
school gets out of the “needs improvement” sta-
tus, a statement that appears in most districts’
letters to parents, discourages choice for these
families and deprives the program of needed
stability.

II. Resistance to Interdistrict
Transfer Policies

While in some places public school choice is
authorized by state law between districts rather
than just within a district, such transfers are not
permitted in many suburban districts adjoining
cities and even when available are less than use-
ful because of the lack of free transportation.
There, as elsewhere, choice of residence is the
primary means by which parents exercise choice
in schools.

Due to inequities in state funding formulas,
suburban districts often spend more per pupil
on instructional costs (including teachers’ sala-
ries) than schools in high-poverty areas.  In af-
fluent suburbs good schools inflate property val-
ues. If choice were to give access to good schools
to people who reside elsewhere, some residents
fear property values might decline. This is one
source of resistance to interdistrict public school
choice. Indeed some districts employ investiga-
tors to locate non-residents who have obtained
access to schools by using false addresses.64

These policies of suburban districts sharply re-
strict the utility of transfer options that are lim-
ited to the district of residence. In cities where
there are many schools in need of improvement,
meaningful options may not exist without
interdistrict choice.

III. A Positive Vision for Public
School Choice

The Citizens’ Commission believes public
school choice, both intradistrict and interdistrict,
is a useful “piece of the education reform
puzzle.”65  It can further racial, ethnic and eco-
nomic desegregation and can offer students en-
rollment in schools that have succeeded despite
segregation.  But choice is just a piece.  As Liu
and Taylor noted, the majority of students in this
country “will remain in neighborhood public
schools, and school choice does not and will not
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address their needs.”66  Thus, educators need to
employ, just as vigorously, the other improve-
ment tools of the NCLB Act and proven strate-
gies for school success.
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Chapter 5

 NCLB Public School Choice:
How Many Students Are Transferring and Where

I. Parents Are Exercising
Choice for Their Children

After review of numerous school district and
state agency reports, research studies and news-
paper articles, the Citizens Commission is con-
vinced that significant numbers of students in
schools identified for improvement under NCLB
are choosing to attend higher performing
schools.  The percentages of NCLB choice stu-
dents are small, but the numbers are large.  The
use of this public school choice tool varies widely
across the country.  As we discuss in the next
section, there are many factors that affect both
its usefulness and the quality of its implementa-
tion.

Below we present the numbers as we found
them.  Unless otherwise cited, the information
comes directly from state and district official
written responses and enclosures submitted to
the Citizens’ Commission.  However, as we noted
above, the data submitted is often not compa-
rable from district to district.  Frequently, it is
confusing.  Sometimes we made assumptions
about what districts actually intended to report
and we recognize that our assumptions may not
always be correct.

In a few instances, state submissions about
particular districts and a district’s own submis-
sion varied by a small amount.  When this hap-
pened, we used the report that we concluded
was most likely to be accurate (usually because
of a more recent accounting).

The numbers we present below about NCLB
public school choice transfers for the 2003-2004
school year are actually conservative.  This is
because we encountered a data problem that we
did not have the time or resources to fix through
multiple phone calls and emails.  Specifically, it
is nearly impossible to tell if districts required
parents to exercise a new choice when a school
is identified in need of improvement for a sec-
ond year.  Clearly parents who did not choose
the first year get the opportunity to choose for
the second year.   Unfortunately, when we have
data for 2002-2003 and 2003-2004 we probably
have a mix of two types of data.  In some places
the transfers are the total for each year and in
others the two years are additive.  There is no
way to sort this out without more follow-up.
Consequently, we did not add the data together
for the two years unless there was some formal
indication that we should.

One other data problem should be noted.
There are a few urban school districts that have
such extensive intradistrict transfer programs,
e.g. Minneapolis and St. Paul, Minnesota, or
interdistrict transfer programs, e.g. the school
districts in the Wilmington, Delaware area, that
it is impossible to disentangle the NLCB Act and
local choice program transfer numbers.  In such
cases, we used the data on NCLB choices as re-
ported to us by the district.

Finally, as we show below, there is great varia-
tion among parents around the country in their
decisions about requesting and actually trans-
ferring their children under the NCLB provi-
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sions.  In several places—large and small and
geographically diverse—parents have demon-
strated great interest in transferring their chil-
dren to higher performing schools.  In many
other places they have indicated little interest.
There are so many factors that might affect par-
ent interest, as we discuss and document below,
that it is difficult to draw conclusions about par-
ent interest and motivation, along with barriers
parents may face, without further study in local
communities.

A. States and Districts About Which
the Citizens� Commission Was
Able to Gather Information

The Citizens’ Commission received responses,
minimal or complete, from 47 states, one territory
and 137 districts by April 1, 2004.  See Appendi-
ces A and B for a listing of responding states and
districts.  (Some specific district data and other
information we received from the states and not
the districts themselves, usually because we did
not request it from them.)  Several states and
districts provided numerical responses that al-
lowed us to calculate the number and/or per-
centage of students exercising choice under
NCLB in the 2002-2003 and/or 2003-2004 school
years.  The Citizens’ Commission was also able
to gather numerical information from newspa-
per articles and research reports.

B. Total Number of NCLB Transfers
Found by the Citizens�
Commission

The Citizens’ Commission was able to con-
firm that almost 70,000 students in states and dis-
tricts67 exercised NCLB Act public school choice in
the 2003-2004 school year.  This figure is based
on data received from 10 states and 69 districts
in remaining states.  Many more students trans-
ferred under NCLB provision in states and dis-
tricts for which we have no data.

C. Total Percentage of NCLB-Eligible
Transfer Requests Found by the
Citizens� Commission

The Citizens’ Commission was not able to cal-
culate the percentages of eligible students whose
parents exercised a choice for them in every
place it obtained information about the num-
bers of choice students.  This was because it
needed either information on the names and total
enrollment of each school identified for improve-
ment or a state or district report on the total
number of students eligible to exercise NCLB
choice and the total number of requests.  Some-
times the Commission was able to gather this
information from newspaper articles and re-
search studies.  The two most helpful studies
were those issued in January 2004 by the Coun-
cil of Great City Schools — a report commis-
sioned by the American Enterprise Institute and
Fordham Foundation — and by the Center for
Education Policy.

The Citizens’ Commission was able to deter-
mine the percentage of eligible students mak-
ing NCLB Act choices in several states and dis-
tricts.  In the 2002-2003 school year, we found
that 2.4% of eligible students (17,892 out of
735,803)68 chose higher performing schools and in
2003-2004 5.5% of eligible students (67,005 out
of 1,222,212)69 chose such schools.

In the states and districts where the Commis-
sion received complete data for both the 2002-
2003 and 2003-2004 school years,70 the percent-
age of eligible students making NCLB choices more
than doubled, growing from 2.3% (16,038 out of
695,530) in 2002-2003 to 6.2% (53,604 out of
863,821) in 2003-2004.

As will be seen in the charts that follow, it ap-
pears that there is high interest among parents
in transferring their children in some urban ar-
eas such as Chicago, Detroit, New York City,
and Philadelphia.  The first three of these dis-
tricts significantly affected the total numbers and
percentages of requests that we documented.  But
despite a high volume of applications, the pro-
portion of actual transfers in these districts was
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small.  In other large urban districts like Cleve-
land and Los Angeles the requests for NCLB
transfers were miniscule.

D. Total Percentage of NCLB-Eligible
Actual Transfers Found by the
Citizens� Commission

The Citizens’ Commission was able to gather
information for a smaller number of districts on
the number of students who not only made re-
quests for NCLB transfers, but who were actu-
ally permitted or decided to transfer.  Unfortu-
nately, the number and proportion of students
actually transferring was considerably lower than
the number and proportion making requests.

In states and districts with data for the 2002-
2003 school year, we found that 2.3% of eligible
students (6,921 out of 303,167)71 requested trans-
fers to higher performing schools, but only 1.3%
(3,843) actually transferred.  In 2003-2004, 5.6%
of eligible students (64,644 out of 1,160,095)72 re-
quested transfers to such schools but significantly
less than half, 1.7% (20,233), actually transferred.

There were 5 states plus 26 districts in remain-
ing states where the Commission received com-
plete data for both the 2002-2003 and 2003-2004
school years on the numbers of eligible students,
requests for transfers, and actual transfers.  How-
ever, because several large districts did not sub-
mit such complete data, the base numbers are
much smaller in the following calculations.  In
these states and districts, the percentage of eli-
gible students making NCLB transfer requests
changed little between the two school years, grow-
ing from 2.2% (6,089 out of 280,606) in 2002-
2003 to 2.5% (6,822 out of 271,392) in 2003-2004.
The proportion of students actually transferring was
lower both years: 1.2% (3,285) in 2002-2003 and
1.6% (4,417) in 2003-2004.

E. Districts with Significant
Numbers and/or Percentages of
Students Making NCLB Choices

The Citizens’ Commission found several
school districts across the country where large
numbers or percentages of eligible students re-
quested NCLB transfers for the 2002-2003 and/
or 2003-2004 school years and where all or a
high percentage of the transfer requests were
approved.  In many places, however, very few
were approved.  In several districts even when
the transfer requests were approved, a smaller
number of students actually enrolled in the new
school they had chosen.  Occasionally, students
returned to their sending school during the
school year.

The Citizens’ Commission requested from
states and districts the numbers of: students eli-
gible for NCLB choice transfers, students re-
questing transfers, students with approved trans-
fers, and students who actually transferred.  It
also asked, where possible to determine, the
number or percentage of low-income students
whose parents requested transfers.  The Com-
mission received this complete information
from a smaller number of states and districts
than those where we learned the numbers of
students eligible for NCLB transfers and those
making transfer requests.

F. Districts with Over 20% of
Eligible Students Requesting
NCLB Transfers

The Citizens’ Commission found three school
districts—Russell County, Alabama; Syra-
cuse, New York; and Portland, Oregon—
where over 20% of the eligible students re-
quested choices under the NCLB provisions.
They had between 106 and 6,349 students eli-
gible for NCLB transfers.  Russell County is a
rural school district with one small school in need
of improvement.  Syracuse has offered choice
from schools needing improvement for three
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years.  Portland has had a districtwide public
school choice program for 20 years.  For the 2003-
2004 school year, it had three high schools and
one middle school in need of improvement.  Out
of 3,358 district transfer requests, 862 students
(25.7%) made choices under NCLB.  High school
students made up about 78% of the NCLB Act
transfer requests.  The Portland program is dis-
cussed in more detail in the next section.  (See
Figure 1.)

G. Districts with 10% to 20% of
Eligible Students Requesting
NCLB Transfers

The Commission found 22 districts where
between 10% and 20% of eligible students made
choices under NCLB in 2002-2003 and/or 2003-
2004 school years.  In most of these a high pro-
portion of students actually transferred.  An ex-
ception was Prince George’s County, Mary-
land in 2002-2003.  These districts had between
121 and 6,466 students eligible to make transfer
requests.  (See Figure 2.)

H. Districts with 5% to 10% of
Eligible Students Requesting
NCLB Transfers

The Citizens’ Commission found 26 districts
where between 5% and 10% of eligible students
made choices under NCLB in the 2002-2003 and/
or 2003-2004 school years.  These districts had
between 306 and 267,714 students eligible to
make transfer requests. They included three large
urban districts with several thousand students
eligible for NCLB transfers: Chicago, Detroit,
and New York City.  However, in Chicago less
than 1% of eligible students actually transferred
in 2003-2004 and in Detroit no transfers took
place.  In New York City 2.6% of the eligible
students actually transferred in 2002-2003.  (See
Figure 3.)

Figure 1. School Districts with Over 20% of Eligible Students Requesting
NCLB Transfers in 2001-2002, 2002-2003 and/or 2003-2004 School Years
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Figure 2. School Districts with Between 10% and 20% of Eligible Students
Requesting NCLB Transfers in 2002-2003 and/or 2003-2004 School Years
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Figure 2. School Districts with Between 10% and 20% of Eligible Students
Requesting NCLB Transfers in 2002-2003 and/or 2003-2004 School Years
(continued)
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Figure 3. School Districts with Between 5% and 10% of Eligible Students
Requesting NCLB Transfers in 2002-2003 and/or 2003-2004 School
Years

tcirtsiD
loohcS

raeY

forebmuN
elbigilE
stnedutS

dnarebmuN
foegatnecreP

elbigilE
stnedutS
gnitseuqeR

srefsnarT

dnarebmuN
foegatnecreP

refsnarT
stseuqeR

ybdevorppA
tcirtsiD

dnarebmuN
foegatnecreP

elbigilE
stnedutS

gnisUyllautcA
srefsnarT

LA,eliboM 4002-3002 696,4 )%1.5(042 )%001(042 )%3.4(202

agedallaT
LA,ytnuoC

4002-3002 603 )%2.9(82 IN )%2.9(82

KA,egarohcnA 3002-2002 893 )%5.6(62 )%001(62 )%5.6(62

RA,kcoRelttiL 3002-2002 323,3 )%1.6(202 )%8.66(531 )%2.3(601

AC,ésoJnaS a
3002-2002 315 )%7.5(92 IN )%7.5(92

4002-3002 974,3 )%3.0(9 IN )%2.0(6

,ytnuoCekralC
AG

3002-2002 255,1 )%4.2(83 )%001(83 )%3.2(63

4002-3002 070,1 )%2.7(77 )%001(77 )%3.6(76

,ytnuoCretmuS
AG

4002-3002 090,2 )%1.8(961 )%001(961 IN

LI,ogacihC
3002-2002 000,541 b )%7.1(524,2 b )%2.84(071,1 b IN

4002-3002 757,072 )%1.7(642,91 )%7.5(790,1 )%2.0(825

LI,drofkcoR b
3002-2002 006,1 )%3.7(711 IN c IN c

4002-3002 005,6 )%9.3(052 IN c IN c

,enyaWtroF
NI

4002-3002 774,1 )%8.5(58 IN )%5.5(18

SK,atihciW
3002-2002 078,1 )%5.2(64 IN )%3.0(5

4002-3002 089,1 )%1.5(001 IN )%3.4(58

nosreffeJ
YK,ytnuoC

3002-2002 388,2 )%6.6(091 IN )%4.5(551

4002-3002 001,3 )%1.6(981 IN )%1.5(851

notaBtsaE
AL,eguoR

4002-3002 912,3 )%5.5(671 )%001(671 )%5.5(671

Choosing Better Schools  Chapter 5



Citizens� Commission on Civil Rights

4 2

Figure 3. School Districts with Between 5% and 10% of Eligible Students
Requesting NCLB Transfers in 2002-2003 and/or 2003-2004 School
Years (continued)

tcirtsiD
loohcS

raeY

forebmuN
elbigilE
stnedutS

dnarebmuN
foegatnecreP

elbigilE
stnedutS
gnitseuqeR

srefsnarT

dnarebmuN
foegatnecreP

refsnarT
stseuqeR

ybdevorppA
tcirtsiD

dnarebmuN
foegatnecreP

elbigilE
stnedutS

gnisUyllautcA
srefsnarT

nosreffeJ
AL,hsiraP

4002-3002 963 )%7.5(12 )%001(12 )%7.5(12

epuoCetnioP
AL,hsiraP

4002-3002 228 )%5.9(87 IN IN

lednurAennA
DM,ytnuoC

3002-2002 354,2 )%0.3(37 IN )%0.3(37

4002-3002 238,1 )%4.6(811 IN )%3.5(89

eromitlaB
DM,ytnuoC

3002-2002 938,1 )%1.5(39 )%001(39 )%8.4(88

4002-3002 613,1 )%1.7(39 )%001(39 )%8.6(98

IM,tiorteD b 4002-3002 000,11 )%2.8(009 )%0(0 )%0(0

NM,luaP.tS
3002-2002 002,8 b )%4.6(325 b )%7.58(844 b IN

4002-3002 762,4 )%6.2(311 b IN )%2.2(29

OM,siuoL.tS
3002-2002 869,3 )%0.7(872 )%0.54(521 )%0.1(83

4002-3002 284,3 )%8.3(131 )%7.55(37 )%5.0(81

,euqreuqublA
MN

4002-3002 007,11 )%4.9(001,1 )%001(001,1 IN

YN,kroYweN
3002-2002 000,022 b )%9.2(004,6 b )%5.32(705,1 b IN

4002-3002 417,762 )%9.9(593,62 IN )%6.2(979,6

HO,odeloT
3002-2002 763,5 )%6.6(253 IN )%9.2(451

4002-3002 555,6 )%3.3(712 IN )%3.1(88

CS,notelloC 4002-3002 362,2 )%4.5(221 IN )%4.0(01

Chapter 5       Choosing Better Schools



4 3

Citizens� Commission on Civil Rights

I. States with 5% to 10% of Eligible
Students Requesting NCLB
Transfers

Two states, Connecticut and Utah, reported
to the Citizens’ Commission that statewide over
5% of eligible students chose to transfer to higher
performing schools under the NCLB Act; how-
ever, they had relatively few students eligible for
choice.  Two other states also have extensive
intradistrict and interdistrict choice programs
(Florida and Minnesota) where well over 5%—
maybe over 20%— of students are engaged in
choice programs that make the NCLB Act pro-
gram somewhat irrelevant. (See Figure 4.)

J. Districts with 3% to 5% of Eligible
Students Requesting NCLB
Transfers

The Commission also found many districts,
21, where between 3% and 5% of parents made

choices under the NCLB Act in the 2002-2003
and/or 2003-2004 school years.  These districts
had between 260 and 33,371 students eligible to
make transfer requests.  They included districts
like Orleans Parish, Louisiana and Patterson,
New Jersey where virtually no students actu-
ally transferred primarily because of a shortage
of higher performing schools.  (See Figure 5.)

K. States with 3% to 5% of Eligible
Students Requesting NCLB
Transfers

Four states reported to the Citizens’ Commis-
sion that between 3% and 5% of eligible students
chose to transfer to higher performing schools.
It is interesting that all four are states formerly
segregated under law.  As we explore below, it
appears that in a number of districts in these
states the NCLB transfers are resulting in deseg-
regation by race/ethnicity and income.  (See Fig-
ure 6.)

Figure 3. School Districts with Between 5% and 10% of Eligible Students
Requesting NCLB Transfers in 2002-2003 and/or 2003-2004 School
Years (continued)
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Figure 4. States with Between 5% and 10% of Eligible Students
Requesting NCLB Transfers in 2002-2003 and/or 2003-2004
School Years

Figure 5. School Districts with Between 3% and 5% of Eligible Students
Requesting NCLB Transfers in 2002-2003 and/or 2003-2004 School Years
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Figure 5. School Districts with Between 3% and 5% of Eligible Students
Requesting NCLB Transfers in 2002-2003 and/or 2003-2004 School
Years (continued)
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Figure 5. School Districts with Between 3% and 5% of Eligible Students
Requesting NCLB Transfers in 2002-2003 and/or 2003-2004 School
Years (continued)

Figure 6. States with Between 3% and 5% of Eligible
Students Requesting NCLB Transfers in 2003-2004
School Year
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Figure 7. School Districts with Approximately 1,000 Eligible Students
Requesting NCLB Transfers in 2002-2003 and/or 2003-2004 School
Years
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L. Districts with More Than 1000
Students Requesting NCLB
Transfers

There were eight urban districts where the
Commission found approximately 1000 or more
eligible students requested transfers in the 2002-
2003 and/or 2003-2004 school years, but they
made up a relatively small percentage of eligible
students.  In several, very few students actually
transferred.  These districts had between 4,645
and 300,000 students eligible to make transfer
requests.  (See Figure 7.)

M. Districts where Over 90% of
Students Requesting Transfers
Were Low-Income

While in some places it appears the least poor
families in a low-performing school chose to
leave, this was not always the case.  While the
response rate was low, the Citizens’ Commis-
sion found two states, Connecticut and Utah,
and 16 districts that reported over 90% of trans-
ferring students were from low-income families.
The districts were:

• Anchorage, AK
• Long Beach, CA
• Oakland, CA
• Bridgeport, CT
• Hartford, CT
• New Haven, CT
• Hillsborough County, FL
• Sumter County, GA
• Jefferson Parish, LA
• Orleans Parish, LA
• Springfield, MA
• Atlantic City, NJ
• Pittsburgh, PA
• Providence, RI
• Richland County #1 (Columbia), SC
• Kanawha County, WV

II. Racial/Ethnic Group and
Income Desegregation
and Segregation

The Citizens’ Commission identified several
school districts where NCLB Act transfer students
quite clearly moved from schools segregated by both
race and income to less segregated schools.  We
usually did not have information about the fam-
ily income level or achievement of the transfer-
ring students.  However, we compared school-
wide disaggregated data on enrollment and in-
come between sending and receiving schools.

As the following charts show, often, but not
always, the race/ethnic and income desegrega-
tion that took place involved transfers to schools
that had significant proportions of minority and
low-income students.  However, the receiving
schools were more diverse and, more impor-
tantly, higher performing than the sending
schools.  It also must be acknowledged that the
sending schools remained just as segregated by
race/ethnicity and income, and perhaps more
so, after students transferred out to new schools.

Obviously, school districts with a very high
proportion of minority students are unlikely to
have NCLB student transfers result in racial or
ethnic desegregation and desegregation by in-
come may be minimal.  In the next section we
discuss the operation of the NCLB Act public
school choice programs in Chicago, New York
City, and Philadelphia.  Significant numbers
of transfer requests and/or transfer assignments
took place in each city.  The Citizens’ Commis-
sion did not have enough data to determine how
much, if any racial/ethnic and/or income deseg-
regation took place.  In smaller, highly racially/
ethnically isolated school districts like several in
New Jersey, sometimes no NCLB transfers took
place.

Finally, several school districts reported to the
Commission that virtually all students exercis-
ing the transfer opportunity under the NCLB
Act were low income.  However, because we did
not have data on the schools they transferred to,

Chapter 5       Choosing Better Schools



49

Ci
tiz

en
s� 

Co
m
m
iss

io
n 

on
 C

iv
il 

Ri
gh

ts

Figure 8.  Examples of Racial and Socioeconomic Desegregation Through NCLB School Choice

a One special high school with a diverse student body of mixed incomes is apparently being reconstituted in some way. The following
data is for the other three elementary schools and two middle/high schools.
b Of the 93 students transferring in 2002-2003 eight chose a school that was 89% minority and 44% low-income. The remaining
transferees chose to attend schools ranging from 5% to 66% minority and 2% to 31% low-income.
c Six of the eight sending schools ranged in minority enrollment from 92% to 99% (virtually all African-American) and two had
minority enrollments of 65% and 73%.
d While declining percentages of students have been making choices each year, we assume that some students who elect to remain in
their receiving school do not repeat the choice process.
e Most of the NCLB transfers were from the one middle school identified for improvement to seven other middle schools. The sending
school was 80% minority and 82% low-income.
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we could not determine if there was an income
desegregation affect.  This was unfortunate be-
cause researchers have concluded that low in-
come families believe their children will achieve
at higher levels if they attend schools with more
advantaged children.73

In spite of these data and demographic limi-
tations, the Citizens’ Commission found several
interesting examples of desegregation through
NCLB choice.

• Palm Beach County, Florida has 96 Title I
schools in the 2003-2004 school year, of which
six have been identified for improvement.  One
special high school with a diverse student body
of mixed incomes is apparently being reconsti-
tuted in some way.  The other three elementary
schools and two middle/high schools ranged in
minority enrollment from 97% to 100% (71%
to 97% African American) and were 83% to 93%

a One school with no data.
b Only two schools over 50%.

low income.  Students from these schools could
choose to attend schools ranging from 16% to
78% minority and 7% to 64% low income.  Stu-
dents in the elementary and middle school
grades had choices of four schools and high
school students had choices of two schools.
About 10% of the students chose to leave each
of the five schools.  (See Figure 8.)

• In Alexandria City, Virginia for the 2003-
2004 school year 26 students chose to transfer
out of its only school in need in need of improve-
ment, a small school with an enrollment of 192
students.  The sending school enrollment was
85% minority (African American, Hispanic, and
American Indian) and 78% low-income.  The
four receiving schools had enrollments ranging
from 36% minority and 66% low income to 26%
minority and 46% low-income.  (See Figure 8.)

Figure 9. Desegregation by Race/Ethnicity and Income in Alabama School Districts through
NCLB School Choice 2003-2004 School Year

tcirtsiD
rebmuN
BLCNfo
srefsnarT

egatnecreP
elbigilEfo
stnedutS
gnitseuqeR

srefsnarT

forebmuN
gnidneS
sloohcS

egatnecreP
stnedutSfo

gnidneSni
sloohcS
erAohW
seitironiM

egatnecreP
stnedutSfo

gnidneSni
sloohcS
erAohW

emocnI-woL

forebmuN
gnivieceR

sloohcS

egatnecreP
stnedutSfo
gnivieceRni

sloohcS
erAohW
seitironiM

egatnecreP
stnedutSfo
gnivieceRni

sloohcS
erAohW

emocnI-woL

ellivstnuH
ytiC

241 %4.11 3 %99ot%58 %99ot%67 41 a %46ot%8 %87ot%01 b

nosreffeJ
ytnuoC

44 %3.01 1 %79 %29 3 %95ot%7 %64ot%42

llessuR
ytnuoC

03 %3.82 1 %88 %39 2 %23ot%03 %56ot%36

agedallaT
ytnuoC

82 %2.9 1 %59 %28 5 %16ot%73 %37ot%54

notgnihsaW
ytnuoC

36 %4.51 1 %39 %99 3 %93ot%22 %95ot%93

Chapter 5       Choosing Better Schools



5 1

Citizens� Commission on Civil Rights

the eight schools ranged in minority enrollment
from 92% to 99% (virtually all African Ameri-
can) and two had minority enrollments of 65%
and 73%  All eight had between 82% to 98%
low income students.  Schools receiving trans-
fer students ranged from 2% to 25% minority
and 3% to 61% low-income student enrollment.
(See Figure 8.)

• In Tacoma, Washington, choice has been of-
fered in schools identified for improvement for
three years.  While declining percentages of stu-
dents have been making choices each year—
35.6% to 18.2% to 10.8%—we assume that some
students who elect to remain in their receiving
school do not repeat the choice process.  One
elementary school apparently made adequate
progress for two years and did not have to offer
choice in 2003-2004.  Only 36 students chose to
transfer out of the other two elementary schools
in 2003-2004.  At the elementary school level
there was modest desegregation by race/ethnicity

• In Baltimore County, Maryland two el-
ementary schools and one middle school were
required to offer NCLB choice in 2002-2003 and
2003-2004.  Transfers were possible to numer-
ous schools.  In 2002-2003 transfer students went
to 17 different schools and in 2003-2004 they
went to an additional 7.  The three sending
schools ranged in minority enrollment from
93% to 96% (mostly African American) and were
52% to 55% low income.  A total of 93 students
from these schools made choices in 2002-2003.
Of these students 8 chose a school that was 89%
minority and 44% low-income.  The remaining
choosers in 2002-2003 and all in 2003-2004 chose
schools to attend schools ranging from 5% to
66% minority and 2% to 31% low-income.  (See
Figure 8.)

• In Hamilton County (Chattanooga), Ten-
nessee about 14% of eligible students transferred
out of eight schools identified as needing im-
provement in the 2003-2004 school year.  Six of

Figure 10. Desegregation by Race/Ethnicity and Income in South Carolina School Districts
through NCLB School Choice 2003-2004 School Year

a Fourteen students transferred to a school almost as segregated by race and income as their sending school.
b Thirty-five students transferred to three elementary schools almost as segregated by race and income as the elementary
schools they left.
c Ten students chose the one receiving school over 50% minority, but they moved into a less segregated school by race and
income than their sending school.
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and income.  At the middle school level the many
students transferring from three middle schools
all transferred to schools with less concentration
of minority and low income students, though
they varied in proportion.  (See Figure 8.)

• In Fort Wayne, Indiana most of the NCLB
transfers were from the one middle school iden-
tified for improvement to seven other middle
schools.  The sending school was 80% minority
and 82 % low income.  The receiving schools
ranged from 26% to 50% minority and 34% to
69% low income.  (See Figure 8.)

• In Alabama the Commission found at least
5 districts where desegregation of minority and
low-income students definitely took place:
Huntsville City, Jefferson County, Russell
County, Talladega County and Washington

County.  There was probably some minority and
low-income group desegregation in Mobile and
Montgomery Counties, but we could not be
sure. (See Figure 9.)

• While the situation is more complex than in
Alabama, in at least three South Carolina dis-
tricts students were also desegregated through
the implementation of NCLB choice—Berkeley
County, Charleston County, and Greenville.
Most, but not all the transfers in Spartanburg
County 7 resulted in some desegregation by race
and income.  There was also probably some
minority and low-income group desegregation
in Richland County (Columbia). (See Figure
10.)

The Commission also examined data in a few
districts where the picture seemed mixed, but
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Figure 11. Transfer Data Provided by the Wood County, West
Virginia School District
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where it was likely some racial/ethnic and in-
come desegregation was taking place.  These
districts include Denver, Colorado; Syracuse,
New York; and Portland, Oregon.  In Duval
County, Florida analysis of its elementary
schools was inconclusive, but transfers from the
two middle schools in need of improvement
definitely resulted in racial and income desegre-
gation.

In contrast, there have been anecdotal reports
of a few diverse school districts experiencing an
increase in minority group and income segrega-
tion through implementation of the NCLB trans-
fer provision.  (Where non-low-income students
are transferring, they are likely to be from near-
poor families.)

• Reed reports in a study of Montgomery
County, Maryland: “…choice has not substan-
tially changed either the school attendance
patterns…nor induced significant policy change
at the district level.  In fact, the operation of
NCLB choice at Title I schools may indeed exac-
erbate disparities in racial and economic atten-
dance patterns.”  Reed further found that in the
first year of the program, participants were “sig-
nificantly whiter than the enrollments at the Title
I sending schools and ... significantly less poor.”74

Student Achievement and the Choice to
Transfer

Critics of the NCLB choice provision main-
tain that it encourages higher performing stu-
dents to transfer out of schools identified  as
needing improvement.  The Citizen’s Commis-
sion obtained several newspaper articles and re-
viewed reports that described this phenomenon
in specific places.  It also received data about a

very few school districts where this was or is
occurring.

• Howard County, Maryland is a school sys-
tem with diverse student enrollment by race/
ethnicity and income.  Less than 4% of eligible
students in low performing schools chose to
transfer to another school under NCLB in the
2002-2003 and 2003-2004 school years.  District
officials do not believe that NCLB public school
choice is working as it was intended because in
Howard County fewer than 20% of eligible stu-
dents who were both low-income and low
achieving exercised choices.  (In 2003-2004, 44%
of transfer students were African American.)

• The Wood County (Parkersburg), West Vir-
ginia school district sent its state department of
education similar data.  It had one junior high
school identified as needing improvement.  In
both the 2002-2003 and 2003-2004 schools years
about 10% of the students chose under NCLB
to transfer from the school.  We do not know
whether these are the same students for each
year or whether they should be added together.
The data presented by the district are in Figure
11.

Finally, the Commission reviewed studies
where it was reported that higher achieving stu-
dents were exercising choice under NCLB.  They
included the following observations:

• Betts and Dannenberg report that in San Di-
ego, California “…it appears that so far stu-
dents who are exercising choice under NCLB
have achievement that is below average at
their receiving school and above average at
their original sending school.”75
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Chapter 6

School District Implementation Practices of the
NCLB Act Public School Choice Provision

As detailed in the previous section, the Citi-
zens’ Commission estimates that parents apply
to transfer about 5% to 6% of their children out
of schools in need of improvement. The num-
bers are smaller in districts that appear to have
overtly discouraged choice.  The procedures and
policies that districts use in implementing pub-
lic school choice will have a continuing bearing
on the volume of transfers.  The Citizens’ Com-
mission findings follow below.

I. Affirmative Outreach to
Notify Parents

As noted earlier, NCLB explicitly requires
school districts to notify parents when their
children’s schools are identified for improve-
ment, corrective action or restructuring.  In ad-
dition to explaining the public school choice
option, the notification must outline what steps
are being taken to improve student achievement
in the school and describe opportunities for
supplemental educational services if the school
does not improve.

The Guidance issued by the U.S. Department
of Education in December 2002 added require-
ments for districts about parent notification and
procedures.  The districts must identify the
schools that parents may choose, including pub-
lic charter schools; explain why the available
choices may be limited; and describe the per-
formance and quality of the schools that may

be chosen.  Districts must send notices through
the mail and also provide information through
broader means.  They must give parents ample
time to make their decision and must not in-
convenience parents in how they communicate
their decision, e.g. parents should not have to
appear in person.

Citizens� Commission Findings

Most districts and several states that re-
sponded to the Commission’s information re-
quests included parent notification letters.  Gen-
erally, school districts tried to comply with NCLB
requirements to some extent.  However, very
few were overtly encouraging to parents about
the opportunities offered by the school choice
program and most did not meet all the parent
notification criteria of the Act and Guidance.
Only a few districts provided details about stu-
dent performance or information on successful
initiatives in the receiving schools.

As will be demonstrated below, districts of-
ten told parents about specific limits written into
the NCLB law itself that would discourage low
income parents from choosing another school,
e.g. that free transportation must be provided
only as long as the sending school remains in
improvement status. A few districts went beyond
NCLB choice requirements and, as with this
example, agreed to provide free transportation
until a student completed the last grade at the
receiving school even if the status of the send-
ing school changed.
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Some critics of how NCLB public school
choice has been implemented to date cite the
extensive efforts in some districts to emphasize
in parent letters the steps being taken to improve
a school identified in need of improvement and
the availability of supplemental educational ser-
vices.  While the Commission found several dis-
tricts that seemed to be discouraging choice, we
did not conclude that letters with this type of
information generally fell into the category of
“discouragers.”  Indeed the NCLB law itself and
federal Guidance require that districts include
such information, and this information can help
parents to make their decisions.

More specifically, the Commission found:

1. In places where there are large numbers of
second language learners and parents whose
first language is not English, many districts
sent letters to parents in two or more languages.
In Palm Beach County, Florida parent in-
formation is provided in English, Spanish,
Haitian Creole, and Portuguese.  For the
2003-2004 school year, New York City and
Philadelphia sent letters to parents in 10
languages. Hawaii sent notices in 14 lan-
guages.  Anchorage, Alaska translated
choice materials into the four major lan-
guages of families.  Numerous districts pro-
vided letters and materials in Spanish.

2. Several districts provided helpful additional
guidance in the form of handbooks and bro-
chures with questions and answers.  These
districts include Little Rock, Denver, Mi-
ami-Dade and Palm Beach Counties; the
District of Columbia; Montgomery Coun-
ty, Maryland; Columbus, Ohio; Portland,
Oregon; and Richmond, Virginia.

3. Many of the districts with the richest set of
positive materials for parents are places where
open enrollment programs were already in
place, frequently as a result of desegregation
plans or policies.  They include Denver;
Hillsborough and Palm Beach Counties in

Florida; Columbus, Ohio; Portland, Or-
egon; and Philadelphia.

4. Several districts conducted substantial, ad-
ditional outreach activities.

• New York City centralized the process un-
der a Director for Public School Choice and
Student Placement.  In addition to sending
letters to parents, the district “placed auto-
mated telephone calls in ten languages, sent
flyers home in backpacks, convened regional
information sessions; sought help from some
20 community-based organizations; pro-
vided materials at local PTA meetings; estab-
lished a chancellor’s hotline; set up a special
website, and placed ads in community pa-
pers.”76

• The Metropolitan Nashville Public
Schools, Tennessee sent written notices and
reminders to parents, held parent meetings
and individual conferences, and made phone
contacts and community/home visits.

• The Milwaukee school district reported, “Al-
though the transfer forms were translated
into multiple languages, the Division of Bi-
lingual and Multicultural Education called
all LEP students’ homes to ensure parents
understood their rights under the law to
transfer their children to schools not identi-
fied for improvement.”

5. Few district letters met the requirement of
an explanation of how parents could help to
increase student achievement.  Notable excep-
tions included San José, California; East
Baton Rouge, Louisiana; New York City;
Charleston and Colleton County, South
Carolina; Austin, Texas; and Clover Park,
Washington.  Schools in Montpelier,
Clarke, Timberline, and Westside, Idaho
also informed parents about how they could
support their children’s learning.
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• In a September 2, 2003 letter to parents
whose children attend a school in need of
improvement, a San José Unified School
District, California school principal wrote:
“Parents can become involved in address-
ing the school’s academic issues by provid-
ing input on the Improvement Plan, Parent
Involvement Policy, and School-Parents
Compacts.  Parents will share responsibili-
ties to increase their students’ academic
achievement by supporting their students’
learning in such ways as monitoring atten-
dance, homework completion, television
watching, nightly reading, volunteering in
the classroom, and participating, as appro-
priate, in decisions relating to the education
of their students.”

� In April 2003, the Montgomery County,
Maryland Deputy Superintendent wrote to
parents of students attending schools iden-
tified for improvement: “You can help by
being involved on your school’s improve-
ment team and other committees, includ-
ing those established by the PTA.  You can
participate in parent education activities, at-
tend parent-teacher conferences, and learn
more about how to help your children at
home and at school.  We need all parents to
be involved in order to achieve the rigorous
academic standards set by Montgomery
County Public Schools and the Maryland
State Department of Education.”

� In the Cincinnati, Ohio letters to parents
of students whose schools were in improve-
ment status, principals cited President Bush’s
“A Call to Action for Parents” and quoted
his August 2001 speech: “Good education
starts in the living rooms of the citizens of
this country.  It starts with a mom or a dad
saying ‘you turn off the TV and practice read-
ing.’  It means, get rid of the tube and get
into the books.”

6. There were a few districts that wrote to par-
ents that the NCLB public school choice pro-

gram provided an opportunity for their chil-
dren.

� In late August 2003, the Huntsville City
Schools, Alabama wrote parents of students
in three elementary schools identified as in
need of improvement “about our new choice
program beginning in the upcoming school
year” and “To help you understand how the
choice program can work for you….” pro-
vided questions and answers.  In response
to the first question about whether transfer
is required, it stated “We’re providing par-
ents with this opportunity as an option.  The
decision is entirely up to you, so you should
base your decision on what you think is best
for your child.”  The letter encouraged par-
ents to visit any of the 15 schools for which
choices were offered.  Over 11% of the par-
ents chose another school and the district
approved all the transfers.

� The Portland Public Schools used the first
two paragraphs of letters of October 18, 2003
to parents of students in four schools need-
ing improvement to describe in very posi-
tive ways the annual student transfer pro-
cess and the priority that would be given to
students from these schools in the next
school year, 2003-2004.

� In March 2003, Anne Arundel County,
Maryland principals of schools in need of
improvement wrote to parents: “We hope
that you will continue to support your child
and school during the next school year, but
we will also support you if you decide an-
other school is right for your child.”

� In letters sent before the opening of the
2003-2004 school year, the Denver, Colo-
rado Assistant Superintendent in charge of
Title I wrote to parents of students in schools
identified as needing improvement: “Den-
ver Public Schools has a long-standing tradi-
tion of offering families the freedom and flex-
ibility to select the school or program that best
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fits their children’s educational needs.  Since
your child is currently enrolled in a school
that has not made adequate progress, you
may want to consider a change in schools
for your child.” [emphasis in original]

� In a recent letter of January 30, 2004, the Act-
ing Superintendent in St. Louis, Missouri
explained to parents choice opportunities
under the pre-NCLB magnet schools and vol-
untary interdistrict transfer program as well
as the NCLB choice program and said “The
district has long supported School
Choice….Please remember, Saint Louis Pub-
lic Schools are continuing to make academic
improvement and whatever your choice, our
concern is that your child receives the best
education possible.”

II. District Procedures that
Inconvenience Parents

The Department of Education Guidance states
clearly that parents should not be inconve-
nienced in making NCLB choices.  Specifically,
it gives as an example that “parents should not
have to appear in person to state their choices.”

Citizens� Commission Findings

The Citizen Commission found several dis-
tricts that told parents in their written notices
that parents should call their school principal or
make an appointment if they wanted to discuss
the possibility of an NCLB transfer.

� In every letter to parents of the 20 schools
identified for improvement in Sacramento,
California an Associate Superintendent
wrote to parents “If you think that you want
to transfer your child to another school,
please call the principal at [xxx-xxxx] for an
appointment to discuss your options by Sep-
tember 16, 2003.”

III. District Failures to Inform
Parents

Many districts notified parents too close to or
after the opening of school and gave them a very
short time to make a decision.  The lateness of no-
tice invariably occurred because of late state
notification about schools in need of improve-
ment.  While these practices are discouraging,
the Citizens’ Commission is hopeful that there
will be quick and dramatic improvement in state
notification timelines and that this, in turn, will
generate more effective choice procedures
among districts.

Citizens� Commission Findings

Some districts have overtly discouraged the
exercise of public school choice under NCLB.

� A sample letter of August 8, 2002 from the
Open Enrollment Director of the Akron
Public Schools, Ohio tells parents that a
transfer has been approved and that parents
have to front the transportation cost:  “Pay-
ment not to exceed $170, payable at the end
of the school year, will be provided to you in
lieu of transportation.  Please be aware that
transportation to the new school is your respon-
sibility.”  [emphasis in original]

In an undated form letter, probably sent a
year later, the district modified it position
slightly: “For the immediate future, you will
need to provide for your child’s transporta-
tion to school.  We hope to be able to even-
tually transport your child on the Akron
Public School bus.  As soon as we determine
if that is possible, we’ll notify you.  If we can-
not include your child on an existing bus
route, you will receive a monetary reimburse-
ment for transportation costs.”

� In May 2003, Flint, Michigan school offi-
cials sent letters to parents of students in
schools not making AYP.  The letter said par-
ents had a right to move their children to
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another school, “but stopped short of pro-
viding specific or more definitive directives
on how the transfer would take place.”  A
phone number was provided if they had
questions.77

� On January 3, 2003, the Superintendent of
the City of Woonsocket, Rhode Island Edu-
cation Department wrote to parents of stu-
dents at an elementary school in need of im-
provement: “While I am required to make
this well-intentioned program [choice] avail-
able to your child, please be advised that I
have serious reservations about the implied
benefits for your child.”

IV. Effects of Offering
Supplemental Educational
Services on Parents
Decisions to Transfer Their
Children to Another
School

As noted earlier, NCLB offers two options to
parents whose children attend schools in im-
provement status for two years.  One is choice
of another public school and the other is supple-
mental services free of cost.  Almost always, par-
ents must choose just one of these two opportu-
nities.  But the scenarios played out differently
among districts.

Citizens� Commission Findings

1. Parent outreach activities by districts appear
to greatly affect parents’ decisions.  We found
several districts that engaged in vigorous
outreach about supplemental services, in-
cluding Boston, Massachusetts and Provi-
dence, Rhode Island.

� Metropolitan Nashville Public Schools
sent clever flyers to parents in simple lan-

guage—for example: “Extra! Extra! Read All
about It.  Parents!!!!  Our Offer To You!!!  Your
child is invited to attend reading, language,
math, or writing tutoring sessions after
school this year.  The cost for your child to
attend these classes may be as high as $1,197
and we will pay the provider that you select.”
[emphasis in the original]  A brochure with
paragraphs on each provider was enclosed.

2. Whether or not supplemental services are pro-
vided at the school site is important because
NCLB does not require districts to pay for
transportation to the service site.

3. Where schools are in the second year of im-
provement status, the availability of supple-
mental education services probably discour-
ages some parents from choosing to transfer
their children to other higher performing
schools.

V. Transportation Cost

The provision of free transportation is key to
ensuring that parents have real choice.  Congres-
sional concerns about the possibility that trans-
portation costs would consume an excessive part
of the Title I grants led to limits being placed,
i.e. that no more than 15% of a districts’ allo-
cated amount of Title I funds must be spent on
the transportation costs of choice.  Congress also
limited the obligation of districts to pay for the
cost of transportation for students who trans-
ferred to higher performing schools once their
sending school was removed from improvement
status, i.e. made AYP goals for two consecutive
years.  In other words, NCLB choice students
were guaranteed a seat in their new school until
its highest grade level, but they could be refused
free transportation if their original school im-
proved during this time.
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Citizens� Commission Findings

The Citizens’ Commission found a wide vari-
ety of district behaviors concerning transporta-
tion costs for public school choice ranging from
active encouragement of choice to violations of
the law.

1. A few districts pay transportation costs for all
students who live beyond a certain distance
from school no matter what school they choose
to attend and regardless of whether the
choice was made under the NCLB provision,
an open enrollment plan, or any other choice
policy.  For example:

� Columbus, Ohio has had an open enroll-
ment policy for more than 20 years, which
grew out of its racial desegregation plan.
Transportation is provided to all children liv-
ing more than two miles from school.  Place-
ments from choice requests are determined
by lottery.  Beginning in the 2003-2004
school year, students in schools identified
under NCLB as needing improvement got
first choice in the lottery.  There were 21 el-
ementary schools listed in this improvement
status and choice was offered among 72
schools.  There were 10 middle schools in
improvement and choices were offered
among 18 schools.  Approximately 1500 stu-
dents applied for transfer under NCLB.

� A sample Albuquerque, New Mexico el-
ementary school choice form listed three re-
ceiving schools “with free school bus trans-
portation” and offered for transfer every
other elementary school, but stated parents
must “provide your own transportation, and
get reimbursed for mileage (per capita re-
imbursement).”

2. Some districts, like Miami-Dade and Palm
Beach Counties, Florida allow students to
complete the last grade of the school they trans-
ferred to with free transportation even if their
sending school is removed from improve-

ment status.  Other districts, like Indianapo-
lis, allow students to use an existing bus
route to the choice school after their send-
ing school has been removed from improve-
ment status.

3. At least one district promised to find other
funds to pay for the cost of transportation if
costs exceed the 15% set aside in Title I.

� The Palm Beach, Florida district states,  “If
the cost of transportation exceeds the 15%
cap from Title I funds, the cost of transpor-
tation will be covered by other allowable
sources, including state and local funds.”

4. Some districts face dilemmas not intended by
the NCLB Act that threaten equity and act re-
sponsibly, if not by the letter of the law.

� A California district has had an open en-
rollment program without free transporta-
tion.  All schools in the district are diverse to
varying degrees and none have large con-
centrations of low-income students.  The dis-
trict has a voluntary desegregation plan.  In
2003-2004, two middle schools with 50-60%
minority enrollment were identified in need
of improvement for the first time.  Parents
requested transfers for about 62 students out
of these schools but, only 10 students were
low income.  They all transferred to the one
middle school, majority white, with an or-
chestra program.  All the non-poor students
requesting transfers were white.

The district did not pay the cost of trans-
portation for the non-poor students, only for
the 10 low-income students who were also
low-achieving.  The letter to parents stated
that NCLB choice, with its free transporta-
tion, was only offered for students scoring
at basic or below on tests.  A few non-poor
parents complained about not getting free
transportation.  But such parents had before
been transferring to the school without it.  A
school official said she told these parents that
“The Act is meant to serve low SES and low
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achieving students.”  She continued, “We’ve
tried to faithfully implement the law.”  She
added that “The popular programs should
have been put in schools with more minor-
ity students.”

5. Some districts ignored the requirement for free
transportation.

� The Detroit Public Schools mailed forms
to parents of students in schools needing im-
provement announcing the right to transfer
in fall 2003.  The letter said at the end that
“If schools were located beyond the district’s
established walking distance of 1.5 miles,
then it would provide transportation from a
central location to a new school within walk-
ing distance.”  Only two schools were of-
fered.  “As of December 2003, no students [out
of 900 requests] had been transferred.”  [em-
phasis added]  The reason was supposedly
logistics and uncertainty about the real num-
ber of schools in improvement status.78

� While cursory letters were mailed to parents
of students in schools identified for improve-
ment in May 2003, the Flint, Michigan
school system “has not transported any stu-
dents using Title I funds; according to dis-
trict officials, no parents have requested
transportation for their children.  In any case,
[the district] currently plans to cease trans-
porting any students in the coming year,
because of budgetary pressures.”79  [empha-
sis added]

VI. Information about Schools
Receiving NCLB Transfer
Students

Parents can not make wise decisions about the
best educational environments for their children
without useful, clear information about their
options.  However, most districts do not pro-

vide detailed information about schools eligible
to receive transferring students other than the
fact that they have higher student achievement.
Indeed, many districts provide details about new
and/or current extra services, programs, and
other efforts, e.g. reduced class sizes, reading
coaches, found at the struggling school and a
clear statement that such services and programs
are not at the eligible receiving schools.  They
neglect to explain why the receiving schools are
doing better than the sending schools.  But there
are some districts that do a good job of describ-
ing receiving schools.

Citizens� Commission Findings

A few districts provided information on student
achievement in schools allowed to receive NCLB
student transfers.  Besides those below, Clarke
County, Georgia; Caddo Parish, Louisiana; St.
Louis, Missouri; Colleton County, South
Carolina; and Kanawha County, West Vir-
ginia sent parents such helpful information.

� The Mobile, Alabama school system noti-
fied parents that seven schools identified for
improvement were paired with higher per-
forming schools for the purposes of NCLB
public school choice.  Students in the three
high schools could choose among seven high
schools with an “A” or “B” grade on the Ala-
bama High School Graduation Exam.  The
two elementary and two middle schools were
allowed to choose among 11 elementary and
eight middle schools scoring at or above 50%
on the partial battery of the SAT 10.

� The Hillsborough County (Tampa) school
district combined its controlled choice de-
segregation plan with the NCLB public
school choice program, but offered Early
Controlled Choice for NCLB students eli-
gible for transfer.  In the choice forms sent
to parents it listed information about the
schools, always more than two, that could
be selected for transfer: whether or not the
school receives Title I funds, its percent ca-
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pacity enrollment, its letter grade under the
Florida accountability system, and the dis-
tance to the school from the sending school.

VII. Denials of Requests
Because of Lack of
Capacity

An exemption from Title I school choice re-
quirements based on lack of capacity was elimi-
nated from federal law with the passage of
NCLB.  Subsequent guidance from the U.S. De-
partment of Education is very clear.  Specifically,
the December 2002 guidance states:

The bottom line, then is that every student en-
rolled in a Title I school in improvement who
wishes to transfer to a school that is not in need
of improvement must have that opportunity.
Thus, if an LEA does not have sufficient capac-
ity in the school it has offered under its choice
plan to accommodate the demand for trans-
fers, the LEA must create additional capacity
or provide choices to other schools. (E-7)

LEAs have broad latitude in determining which
transfer options to offer….They may, for ex-
ample, consider health and safety
factors….However, …lack of capacity and
health and safety concerns—including over-
crowding problems—do not excuse an LEA from
meeting the Title I public school choice require-
ment. (E-10)

A limited number of LEAs may find there are
no schools available to which students can trans-
fer.  [They can explore interdistrict transfers.]….
[W]here there is only one school in the district
or when the rural or isolated nature of an LEA
prevents choice….the LEA may offer supplemen-
tal educational services. (E-12)80

In additional guidance issued February 6,
2004, the Department listed 10 specific ways that

districts could “create additional capacity” if they
do “not have the physical capacity to offer trans-
fers to all eligible students.”  These include
reconfiguring unused space in receiving schools;
reallocating portable classrooms; redrawing at-
tendance zones; creating satellite divisions of
receiving schools; creating new, distinct schools
with separate faculty in the schools needing im-
provement; encouraging the creation of more
charter schools; developing distance learning
programs; modifying the school day or calen-
dar through “shifts”; and encouraging
interdistrict transfers or arrangements with pri-
vate schools.

However, many districts continue to use lack
of capacity as a defense, ignoring the NCLB lan-
guage and guidance.

Citizens� Commission Findings

1. Many districts continue to deny NCLB trans-
fers because of lack of capacity.  They include
Long Beach and Los Angeles, California;
Chicago, Illinois; Orleans Parish, Louisi-
ana; Atlantic City, Elizabeth City, New-
ark, Orange, and Paterson, New Jersey;
Providence, Rhode Island; Richmond, Vir-
ginia and many more.

2. Many districts also put parents on notice that
lack of capacity might be a reason to deny ap-
proval of requests but end up approving all
requests.  Such districts include Sumter
County, Georgia; East Baton Rouge, Loui-
siana; and Albuquerque, New Mexico.

3. Some districts refuse to use capacity as a rea-
son to deny NCLB transfers.

� The Palm Beach County district booklet on
its choice programs states “The district will
not use lack of capacity to deny students the
option of transfer.  If necessary, the District
will find ways to increase capacity in higher
achieving schools.”
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      Endnotes

� In 2003-2004, the New York City school sys-
tem offered transfers under NCLB to 267,714
students, 26,395 (9.9%) of whom requested
transfers.  The district approved all the re-
quests which resulted in overcrowding in
several schools.  There were 6,979 students
who actually transferred.  While this caused
considerable grumbling, a school official re-
ported that the schools will go on double ses-
sions and ask both students and teachers to
choose which session they want to attend/
work in.81

� The Portland, Oregon school district has
had an open enrollment program for 20
years with choices approved by lottery and
no free transportation, except from one high
school for desegregation purposes.  For 2003-
2004 it offered NCLB transfers from three
high schools and one middle school in need
of improvement and 800 students elected to
transfer.  There were complaints from the
receiving high schools because class sizes
were increased. Class sizes were lowered in
the sending schools.  Next year, there will be
some relief because state and local Average
Daily Membership funds for the transferring
students will move to the new schools.

� Indianapolis Public Schools told parents
in a letter of April 4, 2003 that choices they
might make between two schools were guar-
anteed to be approved.  It said,  “There will
not be a waiting list.” [emphasis in original]

4. A few districts addressed the capacity issue
by making other arrangements to give prior-
ity to students transferring under the NCLB Act.

� When it implemented the NCLB choice pro-
gram, the Anne Arundel County, Mary-
land Public Schools informed parents at
schools eligible to receive student transfers
from schools identified for improvement
about priority for these transferring students.
Specifically, a March 6, 2003 letter from the
principal said “Jessup will not grant Out-of-

Area transfers for the 2003-2004 school year
until all Title I transfers have been deter-
mined, which will not occur until May 20,
2003.  Therefore, parents whose students at-
tend (or plan to attend) Jessup on an Out-of-
Area transfer basis should make plans to re-
turn to their home schools next year. If space
is available at Jessup after Title I transfer de-
cisions have been made, priority will be
given to children in the highest grade who
have been at Jessup the longest.  A second
priority will be given to siblings who attend
Jessup on an Out-of-Area transfer.”

VIII. Need for an Adequate
Number of Transferee
Schools

The biggest factor in the success of the public
school choice provisions under NCLB is the ra-
tio of the number of schools in a district identi-
fied in need of improvement to the number
making AYP and not in need of improvement.
However, this operates in different ways under
differing circumstances.

Citizens� Commission Findings

1. In many urban school districts the number of
schools in need of improvement is so large that
there literally are not enough successful schools
from which to choose.  This problem is likely
to get worse in many places.  In Harrisburg,
Pennsylvania all 18 schools that are open
in the 2003-2004 school year are identified
as needing improvement.  Orleans Parish,
Louisiana also has few schools not identi-
fied for improvement.  However, even with
these severe challenges, some urban districts
attempted to offer a degree of choice in good
faith and met with some success.

� The number of Philadelphia schools iden-
tified as in need of improvement has grown
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from 10 in the 2002-2003 school year to 176
in 2003-2004 to195 (including all high
schools) in 2004-2005 (which is already
known) out of 264 schools.  In 2003-2004
there were 1,240 seats available in regular
schools, 2,000 in charter schools, and 3,000
in magnet schools.  Despite limited options,
the Superintendent has been a strong pro-
ponent of public and private school choice.

In a letter to parents dated March 28, 2003,
the Superintendent wrote that NCLB “calls
for providing parents with more educational
choice for their children as a way of improv-
ing the overall quality of public education.
Here in Philadelphia we provide educational
choices to parents in many ways:  Voluntary
Transfer Program, … Desegregation Pro-
gram, … High Admission Program, [and] …
School Choice Program — Students in
School Improvement Schools may apply to
schools not in School Improvement. As you
can see, the School District of Philadelphia
has an extensive voluntary transfer program
in place.”  A small proportion of eligible par-
ents, 2,012, requested transfers for their chil-
dren, and 916 (45.5%) of them were ap-
proved.

• Chicago is another district which has poli-
cies for open enrollment, but where the sup-
ply of good schools is greatly outnumbered
by the number of low performing schools.
Some experts believe it has the largest choice
program in operation, mostly through mag-
net schools. A 2001 Chicago study reported
that the 12 “least popular” high schools lost
between 62% and 77% of the students in
their attendance areas.  They were generally
higher performing students.  This pattern
predated the NCLB transfers.82

In the 2002-2003 school year only 24,000
out of 132,000 students who applied for
magnet programs were accommodated.83

The district, which was hostile to the NCLB
program, persuaded state legislators to pass
a law exempting magnet and other types of
schools from accepting NCLB transfers.84

From district reports and news articles the
Commission concluded that out of 270,757
eligible students 19,246 (7.1%) requested
transfers for 1097 available seats.  Apparently,
parents took the approved transfer option
for only 528 (0.2%) students.

2. In many small, often rural school districts
with only one school for each grade level or
where all schools are identified for improve-
ment, there are no other schools from which to
choose.  Kansas had 17 such schools that
could not offer choice.  Alaska had 17
schools in remote villages without access to
another site for transfer.  About 90% of all
local districts in Nebraska have one school
per grade level.

3. Another factor that significantly affects the
number of schools identified for improve-
ment is whether or not middle and/or high
schools receive Title I funds.  In districts like
Philadelphia all such schools are identified
in need of improvement and receive Title I,
while in Metropolitan Nashville and many
other places no middle or high schools are
in improvement status because they receive
no Title I funds.

� Next year the Portland Public Schools are
considering not funding middle and high
schools with Title I funds, except for the two
middle schools with over 75% low-income
students, which the district is required by law
to fund.  It wants to use Title I to strengthen
its preschool and elementary school pro-
grams.  It may redistribute desegregation
program funds to the middle and high
schools.  It may also try to find ways to con-
tinue to pay the transportation costs for the
students who chose other schools this school
year under NCLB.

4. The Commission learned of one district,
Escondido, California, that has removed
Title I funds from two of its four schools iden-
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tified for improvement in order to avoid the
NCLB choice requirements.

� According to the January 2004 report of the
Center for Education Reform, in the 2002-
2003 school year 180 Escondido students
(12%) out of 1500 eligible students chose to
transfer under NCLB.  But things have
changed since then.  The February 13, 2004
edition of a California newsletter, “Political
Pulse’s Education Beat,” reported that the
district “angered some parents by rejecting
Title I funding for two low-performing
schools, avoiding federal regulations that re-
quire the district to allow students to trans-
fer out of such schools if they take federal
dollars.”  A father told the North County
Times, “There has been all this talk about how
parents will have more choices, more con-
trol.  It’s a lie.  There is not parent control. ...
If the district wants to control where your
kid goes to school, they’ll find a way to do it
no matter what the law is.”

The district has denied transfer requests
from the two low-performing schools that
lost Title I funds. The Superintendent told
the newspaper that he agrees with the ob-
jective of NCLB that requires such transfers,
but that the “money provided by the fed-
eral government under the law doesn’t cover
the cost of providing portable classrooms for
the students who want transfers.”

5. In many medium sized cities as well as subur-
ban school districts, there are many higher per-
forming schools to which students in schools
needing improvement may transfer.  Sev-
eral of these districts offered choices of all of
their higher performing schools to their
handful of schools needing improvement.

IX. The Relationship Between
State and District Public
School Choice Programs
and NCLB Choice

As noted above, 31 states and Puerto Rico al-
low districts to establish intradistrict open en-
rollment policies and 19 states and Puerto Rico
require the allowance of interdistrict transfers.
Two states have particularly well known state-
wide choice programs — an intradistrict one in
Florida and an interdistrict one in Minnesota.
At least four states subsidize transfers for low-
income students.  Many districts operate open
enrollment programs, several of which are out-
growths of previous desegregation plans.

Citizens� Commission Findings

In states that have adopted statewide
intradistrict and/or interdistrict choice programs,
especially when transportation is provided for
low-income students, it is difficult to distinguish
between these state program transfers and
NCLB Act transfers.  In the Commission’s view,
this is not at all problematic, since the result is
the same — expanded educational opportunity.

1. In some states where there are established
choice programs the NCLB choice provisions
have had little affect.

� In 1985, Minnesota passed its first public
school choice legislation.  In 1988, Minne-
sota became the first state to enact statewide
interdistrict public school choice.  Transpor-
tation costs are paid for all students involved
in intradistrict transfers.  While everyone has
the option for interdistrict transfers also, only
partial transportation costs are reimbursed
to low-income families.  However, transpor-
tation for desegregation purposes is an ex-
ception — all costs are paid.

The proportion of students involved in
statewide school choice programs, including
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charter schools, increased from 1% in 1988-
89 to about 17% in 2000-2001 mostly due to
the large increase in the popularity of alter-
native schools.  (This does not include dis-
trict-run choice programs like magnet
schools, etc.)  During these 13 years, use of
public school choice options increased
1,300% while state overall enrollment in-
creased approximately 17%.85  Today, it is es-
timated that 30% of Minnesota students are
choosing their schools either in the district
of residence or outside.86  Consequently, it is
not surprising that that state education offi-
cials reported on their Consolidated Report
for the 2002-2003 school:

Minnesota has long had a statewide open en-
rollment policy that has permitted movement
of students across buildings and districts, with-
out needing to indicate reasons, so the impact
of School Choice provisions may not be im-
mediately obvious, especially in two of our
large urban districts which have sophisticated
open enrollment procedures in place.

2. In other states with more recent choice pro-
grams the effect of the NCLB choice provisions
may be additive, though this is hard to docu-
ment definitively.

� In June 1999, Florida adopted the A+ Plan
for Education, which offers state-paid tuition
scholarships for children in failing public
schools to attend a public, private, or reli-
gious school of choice. The legislation estab-
lished a grading system for public schools
based on test scores on the Florida Compre-
hensive Assessment Test. Students at schools
receiving a grade of “F” for two years in a
four-year period were allowed to transfer to
a higher-scoring public school or a private
school with an Opportunity Scholarship,
valued at the state per-pupil expenditure or
the tuition and fees of the private school,
whichever is less.87

The Opportunity Scholarship choice pro-
gram was adopted after many years’ experi-

ence with desegregation plans in several
Florida school districts.  While court over-
sight has ended in most of them, often they
have chosen to implement an open enroll-
ment or controlled choice program that
maintains desegregation.

The number of students using Opportu-
nity Scholarships jumped from 45 in 2001
to 575 in 2002. In 2002, 80 schools received
failing grades; for 10 of these schools, it was
their second “F.” Of 9,000 students affected,
900 (10%) used Opportunity Scholarships
to transfer to other public schools, and 577
(6.4%) used them to transfer to private
schools.88

The Commission found in reports from
Duval and Palm Beach Counties that ap-
parently over 10% of students in schools in
need of improvement — a total of 837 stu-
dents — chose other public schools under
NCLB choice in 2002-2003 and 2003-2004
school years.  This number is close to the
900 students in the Florida program cited
above.  While no doubt many of these stu-
dents participate under both the Opportu-
nity Scholarship and NCLB choice programs
and may be eligible to transfer under con-
trolled choice programs, there are many
more transfers in other, larger counties tak-
ing place also.  Consequently, we believe that
NCLB may have given a boost to public
school choice in Florida.

X. Interdistrict Transfers

Unlike the intradistrict choice requirement,
control of interdistrict choice lies wholly with
the school district.  A district with too few higher
performing schools to offer as choices for stu-
dents in schools needing improvement must
establish, “to the extent practicable … a coop-
erative agreement with other [districts] in the
area” for transfers.89  In addition, if the entire
district has been designated by the state under
Title I as being in need of improvement, the state
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agency has the option of authorizing students
to transfer to higher performing public schools
in other high performing districts.90  Baltimore;
Buffalo; Denver; Philadelphia; Richmond;
Rochester; Tucson; and Washington, D.C. are
among the large, urban districts placed in im-
provement status by their state agency.91

Citizens� Commission Findings

While many districts around the country with
inadequate numbers of high performing schools
asked neighboring districts if they would take
transfer students from schools in their districts,
we found no such transfers taking place under
the NCLB Act, with the exception of one small,
short-lived transfer in Alaska and transfers in
New Haven, Connecticut in 2003-2004.

Such legislative phrases as “to the extent prac-
ticable” and “option of authorizing” unaccom-
panied by any legislative incentives or mandates
are unlikely to produce results. The tragedy of
this is that in many, though not all, areas of the
country (particularly Connecticut, Illinois,
Massachusetts, Michigan, New Jersey, Ohio,
and Pennsylvania), heavily minority and low-
income school districts are surrounded by af-
fluent, heavily Anglo/white districts with higher
performing schools.

More specifically, the Citizens’ Commission
found:

1. Many students in the country are transferring
between districts for purposes other than those
explicit in NCLB, including desegregation
and desires for specialized programs.  While
the Commission could find no official esti-
mate, estimates are that Colorado has 30,000
interdistrict transfers,92 California has
130,000, Michigan has 43,756, Minnesota
has 28,000, Wisconsin has 4,300, and St.
Louis has 13,000. It appears then that the
number is well over one-half million.  Dela-
ware and Nebraska each have 6.5% of their
students attending school outside their dis-
trict of residence.93

2. In some places it appears that students from
Title I schools in need of improvement may
be excluded from state or regional
interdistrict choice programs solely because
they are from low performing schools.

� In its submission to the Citizens’ Commis-
sion, Elizabeth, New Jersey enclosed sev-
eral documents.  On one page the district
reports: “Other options for choice were ex-
plored but Elizabeth does not have a charter
school located in the area and the county
choice school, Kenilworth, did not have any
available seats in the appropriate grades for
Elizabeth’s eligible students.”  Yet, on a sepa-
rate report to the state, the Supervisor of
Grants reports: “No schools were available
for intra-district choice in 2002-03.  Some
Elizabeth students did attend the county’s
choice school, Kenilworth — but they are
not from Category I schools.  Therefore, their
attendance at the county’s choice school is
not based on their school’s need for improve-
ment.”

3. In two districts there were NCLB interdistrict
transfers.

� In Northwest Artic Borough, Alaska there
were two students in a remote site who
wished to transfer to another village. The
district arranged for their transfer, includ-
ing airfare and boarding home stipend for a
sponsor family.  The students remained in
their new school for only one semester.

� In New Haven, Connecticut there was one
school in need of improvement.  Students
in this school were offered choices among
20 possible receiving schools, including six
interdistrict magnet schools.  More than 16%
of the eligible students chose higher per-
forming schools.  The Commission does not
know how many chose the schools outside
of New Haven.  It should be noted that a
state case, Sheff v. O’Neill, required an
interdistrict desegregation remedy in Hart-
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ford, relying on guarantees of equal educa-
tional opportunity in the state constitution.

4. In letters to parents in two school districts,
we found reference to a specific interdistrict
transfer possibility, but we were unable to
document that any such transfers took place.

� The Jersey City school district sent short,
but positive letters to parents in August 2002
September 2003 and offered interdistrict
transfer with Hoboken.  Specifically, it said
it had expanded its “Open Enrollment Stan-
dard Operating Procedures to accommodate
the new federal law….”  After noting that
“capacity of the receiving schools is ex-
tremely limited,” it also offered choice to Jer-
sey City charter schools “or to have the stu-
dent attend a public school in the Hoboken
school district under the program of
interdistrict choice.”

� In Colorado, the Yuma School District said
in a letter to parents of November 24, 2003
that it had made arrangements for students
at Yuma Middle School, a school in need of
improvement to choose an interdistrict trans-
fer with a neighboring district, Liberty
School District, to attend Abarr School.

5. Numerous newspaper accounts, official re-
ports, and responses to the Citizens’ Com-
mission make clear that in a number of areas
school districts rejected requests for NCLB trans-
fers from nearby districts.

� News articles in fall 2003 reported on requests
of districts in Pennsylvania and New Jer-
sey, including Philadelphia and Chester
Upland, to surrounding districts about the
possibility of interdistrict transfers for stu-
dents in schools in need of improvement.
None got a positive response.94

While two of the three responses sent to
the Commission by Chester-Upland were
brief and said nothing about space limita-

tions, a third from the Interboro school dis-
trict was more forthcoming:

Unfortunately, the Interboro School District
is not able at this time to commit to the accep-
tance of additional non-resident students.  Lim-
ited space, already higher than desirable class
size, as well as financial constraints makes the
acceptance of even a moderate number of non-
resident students prohibitive at this time.  On
a personal note,…I am fully supportive of the
noble intent of the No Child Left Behind leg-
islation.  My concern, however, is the false im-
pression that may undoubtedly result when
parents are led to believe that they must leave
their home district in order for their children
to be kept from being ‘left behind.’  I am well
aware of many excellent individuals who live
and work in the Chester Upland School Dis-
trict and the often-ignored success stories that
have come from the Chester Upland Schools.

Philadelphia has 74% of its schools in im-
provement status.  Having been denied
interdistrict public school transfer opportu-
nities, the Superintendent is trying now to
make arrangements for students from
troubled public schools to transfer into
Catholic archdiocesan classrooms that have
space and are willing to accept them.

� On July 11, 2003 the Orleans Parish, Loui-
siana Superintendent wrote to Plaque-
mines Parish that because no choice oppor-
tunities were available for New Orleans
middle and high school students, “we are
requesting that our middle and high school
students be allowed to have as an option the
ability to attend public schools in
Plaquemines Parish.  Please be reminded
that if you choose to assist in providing our
students with a Choice option, transporta-
tion for these students will be provided.”  No
New Orleans students were accepted as
transfer students.

The Richmond, Virginia school system,
a district deemed in need of improvement
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by the state, reported on a state form “Let-
ters were sent to neighboring school divi-
sions.  Chesterfield, Henrico and Hanover
school divisions indicated they could not
accept transfers.” [emphasis added]  In 1972,
a federal district court had ordered a merger
of Chesterfield and Henrico Counties with
Richmond for desegregation purposes, but
the remedy was not sustained in the Supreme
Court.

� According to a December, 2003 article in the
Washington Post a small, low-income, Afri-
can American school district, Weldon, North
Carolina asked its neighbor, Roanoke Rap-
ids, to allow interdistrict transfers of its stu-
dents.  Roanoke Rapids officials refused be-
cause it would “create an administrative
nightmare.”95

6. In at least one instance, districts surround-
ing a district with several schools in need of
improvement were willing to accept transfers,
but they were not requested to do so.

� According to a news article, Rockford, Illi-
nois has 18 schools identified in need of im-
provement enrolling 6500 students.  Dur-
ing the 2002-2003 school year 117 of 1600
eligible students requested transfers.  As of
September 2003, there were transfer re-
quests for 250 of 6500 eligible students for
the 2003-2004 and the number  was expected
to climb.  The Superintendent said, as re-
ported in the article “most students would
not be able to transfer this year because
schools were at capacity and classroom sizes
could not be increased because of the con-
tract with the teachers.”  The Superinten-
dent also said she never contacted surround-
ing school districts.  Yet when the newspa-
per made such contacts, three districts said
they were willing to discuss the possibility
of accepting transfer students from Rock-
ford.96

7. One state, North Dakota, reported “If and
when a school reaches year seven in the pro-
gram improvement timeline, they would be
required to offer school choice across district
boundaries to another contiguous district.” [em-
phasis in the original] For the 2003-2004
school year there are 23 schools in need of
improvement, but all are districts with just
one school and are unable to offer choice.

8. Even in states like Minnesota with well es-
tablished interdistrict choice programs there
were students whose requests for transfers could
not be met. Apparently only half of 9200 stu-
dents requesting interdistrict transfers have
gotten them.97

9. In other states, like California and Michi-
gan, where researchers have documented
competition for students among districts and
there are interdistrict choice policies, noth-
ing has been done to encourage the use of this
option by providing state-funded free trans-
portation for low-income students or by pro-
moting the free transportation incentives of
the NCLB Act choice provisions.

10. There are states (e.g. Connecticut and Dela-
ware) and urban school districts (e.g. Hart-
ford, Connecticut; Boston; St. Louis) where
a voluntary transfer provision operating as
part of a desegregation plan works effectively
in a similar manner as intended under the
NCLB Act.  St. Paul also reported that “Par-
ents may also apply to transfer to three
interdistrict schools. ... These are provided
through cooperative  agreements among
participating school districts.”  Minneapolis
operates in the same way.

• St. Louis, Missouri operates the largest
interdistrict choice program as a result of the
settlement of a metropolitan desegregation
lawsuit brought by the NAACP.  Approxi-
mately 13,000 African American students
from St. Louis attend schools in 16  subur-
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ban school districts.  Transportation is free
and costs of the program are covered by the
state.
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While the Commission believes the public
school choice provisions of NCLB are an impor-
tant means for improving student achievement,
there are significant challenges to effective imple-
mentation.  Some are legitimate obstacles with
which educators at all levels will need to struggle
and resolve.  Others result from bad faith imple-
mentation.  A third set are derived from short-
comings in the law itself.

I. Implementation Hurdles
to Resolve

As the Commission reviewed state and dis-
trict submissions, news articles, and research
studies, it found several challenges for school dis-
tricts concerning the NCLB public school choice
program.  Among those explored in the previ-
ous chapter are school capacity, transportation
costs and distances, and budget issues.  Many
districts are successfully resolving these prob-
lems.  Two challenges will take special effort.

A. Designing and Implementing
Stronger Parent Outreach
Initiatives

As discussed above, the Commission found
several school districts with rich materials ex-
plaining their open enrollment and NCLB choice
programs and an array of activities to engage
parents.  But we also found many districts just

“going through the motions” of implementing
the NCLB provisions.  Yet public opinion polls
and anecdotal reports describe large numbers
of low income and minority parents favoring
opportunities to enroll their children in higher
performing schools.  Barriers posed by school
officials may account for a large part of the dis-
parity between parents’ expressed desires and
actual exercise of choice.

By contrast, however, school districts that have
operated successful desegregation choice pro-
grams could serve as models for districts grap-
pling with how to implement the NCLB choice
provisions. For example, in St. Louis, a Volun-
tary Interdistrict Choice Corporation (VICC) has
had nearly two decades of experience in con-
ducting parent outreach, recruitment and coun-
seling on options, and on working with admin-
istrators and educators in both sending and re-
ceiving schools.98

B. Improving School Achievement
Among NCLB Transferring
Students

An important emerging issue is the fear among
educators in schools receiving NCLB transfer
students that test scores will go down and that
their schools will eventually be unable to meet
adequate yearly progress goals.  For example, a
news article last summer on Chicago schools
reported “This past school year, schools that took
in “choice” students were more likely to see test
score drops than the system as a whole, with
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declines most severe in schools that received 15
to 29 students….”  However, a more recent ar-
ticle reports that students who transferred made
substantial gains in reading and math, and, sig-
nificantly, that “moving low-scoring kids to bet-
ter-performing schools” didn’t adversely impact
the receiving schools’ progress.99

It is too early to know whether this is a false
alarm.  For now, the number of students choos-
ing to transfer is small.  But even if it grows,
there is considerable research demonstrating that
low achieving students do turn around their
educational performance when they are taught
by highly qualified teachers in higher perform-
ing schools.

Some observers are advocating that supple-
mental educational services be made available
to low achieving students during the first year a
school is identified as needing improvement with
choice being made available a second year.  Pre-
sumably then, transferring students would ar-
rive at their new schools with stronger skills.

II. Challenges for Parents and
Advocates Because of Bad
Faith Implementation and
Resistance

In many communities and states, educators
and policymakers oppose NCLB public school
choice provisions and covertly, and sometimes
overtly, resist it.  Often this is evident in the cold
tone and brevity of letters offering choice op-
portunities to parents.  Other times it appears in
letters extolling the extra services available in
schools identified for improvement and empha-

sizing that new supplemental educational ser-
vices will not be provided in schools receiving
transfer students.

III. Limitations in the NCLB
School Choice Provision

As we discussed above, the Citizens’ Commis-
sion believes there are two very serious limita-
tions in NCLB itself that discourage public school
choice.  The first is language removing a district’s
obligation to pay for transportation of students
who transfer to higher performing schools once
their sending school is removed from improve-
ment status, i.e. makes AYP goals for two con-
secutive years.  The second is the total lack of
incentives to encourage interdistrict transfers
where feasible.  However, there is nothing pro-
hibiting states and districts from voluntarily
funding continuing transportation or establish-
ing incentives such as allowing local and state
funds to follow students immediately to their
new schools.

With more experience, vigorous enforcement/
implementation and hard work, the Citizens’
Commission believes many of the challenges to
effective public school choice for students in low
performing schools will be resolved.  As we noted
above, public school choice is here to stay and
that is good news for the nation’s students.
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Appendix A

Transfer Information Obtained
From States and Jurisdictions
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x
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x
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aWyoming had no schools in need of improvement.
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Transfer Information Obtained
About School Districts
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tnemevorpmI

selcitrAsweN
s'RCCCereW
secruoSylnO
noitamrofnIfo

YN,olaffuB
3002-2002

x
4002-3002

YN,ytiCkroYweN
3002-2002

x
4002-3002 x x

YN,retsehcoR
3002-2002

4002-3002

YN,noinUtlevesooR
3002-2002

4002-3002

YN,esucaryS
3002-2002 x x

x
4002-3002 x x

,orobrraC-lliHlepahC
CN

3002-2002
x

4002-3002

,grubnelkceM-ettolrahC
CN

3002-2002

4002-3002

CN,mahruD
3002-2002

4002-3002

,ytnuoCrevonaHweN
CN

3002-2002
x

4002-3002

CN,ytnuoCekaW
3002-2002

x
4002-3002

HO,norkA
3002-2002 x x

x
4002-3002 x x
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secruoSylnO
noitamrofnIfo

HO,itannicniC
3002-2002

x
4002-3002

,lapicinuMdnalevelC
HO

3002-2002 x x
x

4002-3002 x x

HO,submuloC
3002-2002

x
4002-3002

HO,notyaD
3002-2002 x x

x
4002-3002 x x

HO,odeloT
3002-2002 x x

x
4002-3002 x x

HO,nwotsgnuoY
3002-2002 x x

x
4002-3002 x x

KO,ytiCamohalkO
3002-2002

x
4002-3002 x x

RO,dnaltroP
3002-2002

x
4002-3002 x x

AP,nwotnellA
3002-2002

x
4002-3002

AP,dnalpU-retsehC
3002-2002

x
4002-3002 x x

AP,grubsirraH
3002-2002

4002-3002
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noitamrofnIfo

AP,retsacnaL
3002-2002

4002-3002

AP,aihpledalihP
3002-2002

x
4002-3002

AP,hgrubsttiP
3002-2002

xf

4002-3002 x x

IR,ecnedivorP
3002-2002

x
4002-3002 x x

CS,nekiA
3002-2002

x
4002-3002 xa xa

CS,ytnuoCyelekreB
3002-2002

x
4002-3002 xa xa

CS,ytnuoCnotselrahC
3002-2002 x x

x
4002-3002 xa xa

CS,notelloC
3002-2002

x
4002-3002 xa xa

CS,ytnuoCellivneerG
3002-2002

x
4002-3002 xa xa

CS,1#ytnuoCdnalhciR
3002-2002

x
4002-3002 x x

,7#ytnuoCgrubnatrapS
CS

3002-2002
x

4002-3002 xa xa
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secruoSylnO
noitamrofnIfo

NT,ytnuoCnotlimaH
3002-2002

x
4002-3002 x x

NT,sihpmeM
3002-2002

4002-3002

,ellivhsaNnatiloporteM
NT

3002-2002 x x

4002-3002 x

,tnednepednInotgnilrA
XT

3002-2002
x

4002-3002

XT,tnednepednInitsuA
3002-2002

x
4002-3002

XT,tnednepednIsallaD
3002-2002

x
4002-3002

,tnednepednIosaPlE
XT

3002-2002
x

4002-3002

htroWtroF
XT,tnednepednI

3002-2002

4002-3002

,tnednepednInotsuoH
XT

3002-2002

4002-3002

,tnednepednIedishtroN
XT

3002-2002

4002-3002

oinotnAnaS
XT,tnednepednI

3002-2002
x

4002-3002
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secruoSylnO
noitamrofnIfo

TU,ytiCekaLtlaS
3002-2002

x
4002-3002

TV,notgnilruBfoytiC
3002-2002

x
4002-3002

TV,notgnilruBhtuoS
3002-2002

x
4002-3002

AV,ytiCairdnaxelA
3002-2002

x
4002-3002 x x

AV,notgnilrA
3002-2002

x
4002-3002

AV,ytnuoCdleifretsehC
3002-2002

x
4002-3002

AV,ytnuoCxafriaF
3002-2002

x
4002-3002

AV,ytnuoCocirneH
3002-2002

x
4002-3002

AV,klofroN
3002-2002

x
4002-3002

AV,dnomhciR
3002-2002

x
4002-3002 x x

AW,elttaeS
3002-2002

x
4002-3002 x x
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noitamrofnIfo

AW,amocaT
3002-2002 x x

x
4002-3002 x x

VW,ytnuoCllebaC
3002-2002

x
4002-3002

VW,ytnuoCyalC
3002-2002

x
4002-3002

VW,ytnuoCerihspmaH
3002-2002

x
4002-3002

VW,ytnuoCahwanaK
3002-2002 x x

x
4002-3002 x x

VW,ytnuoCnoiraM
3002-2002 xa

x
4002-3002

VW,ytnuoCsalohciN
3002-2002

x
4002-3002

VW,ytnuoChgielaR
3002-2002

x
4002-3002

VW,ytnuoCdooW
3002-2002 xa xa

x
4002-3002 xa xa
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a Information obtained from state department of education.
b Transfer eligibility information came from a news article, remaining information came from district.
c Data on transfers granted came from district; other data came from state department of education.
d Letter discussed supplemental services only and did not mention transfer options.
e Information came from a news article.
f Only sent letter stating that transfer had been approved.
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noitamrofnIfo

IW,eekuawliM
3002-2002 x x

x
4002-3002 x x
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x
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Appendix C

States, Jurisdictions and Districts that Did Not
Respond to CCCR�s Request for Information by

April 1, 2004

Phoenix Union High School, AZ
Escondido Union, CA
Hacienda La Puente Unified, CA
San Bernardino City Unified, CA
San Diego City, CA
New Haven, CT
Colonial, DE
Red Clay Consolidated, DE
Atlanta, GA
Richmond County, GA
Rockford, ILa

Worcester, MA
Ann Arbor, MI
Kansas City, MO

Asbury Park, NJ
Bridgeton City, NJ
East Orange, NJ
Irvington, NJ
Neptune Township, NJ
Newark, NJ
Albany, NY
Rochester, NY
Roosevelt Union Free, NY
Durham, NC
Lancaster, PA
Memphis, TN
Northside Independent, TX
Salt Lake City, UT

States and Jurisdictions

School Districts

Arkansas
Massachusetts
Puerto Ricoa

a The Citizens’ Commission received responses from Puerto Rico; Richmond County (Augusta), Georgia; and
Rockford, Illinois, but they arrived after the deadline for submission and are not included in the data analysis.
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Appendix D

States and Districts with Number of Eligible Students
and Number of Transfer Requests Known for 2002-

2003 and/or 2003-2004 School Years*

3002-2002 4002-3002

noitcidsiruJroetatS

forebmuN
elbigilEstnedutS

BLCNrof
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
elbigilEstnedutS

BLCNrof
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

amabalA 236,12 497

tucitcennoC 473,4 9 473,4 882

erawaleD 783,6 591

anaidnI 239,08 201,2

anaisiuoL 173,04 198,1

dnalyraM 189,36 194,1 819,84 014,1

ippississiM 054,3 4 262,3 7

aniloraChtuoS 936,14 628,1

saxeT 680,8 98 a

hatU 928,6 402 566,1 88

ainigriV 359,41 183 030,91 855
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3002-2002 4002-3002

tcirtsiD

forebmuN
elbigilEstnedutS

BLCNrof
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
elbigilEstnedutS

BLCNrof
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

KA,egarohcnA 893 62

ZA,noscuT 780,8 33 035,7 7

RA,kcoRelttiL 323,3 202

RA,kcoRelttiLhtroN 765 72 630,3 94

AC,yelekreB 631,1 02

AC,odidnocsE 005,1 081

AC,onserF 522,03 091 532,04 564

AC,hcaeBgnoL 019,4 09

AC,dnalkaO 906,71 93

AC,edisreviR 696,2 89

AC,otnemarcaS 078,31 3

AC,ogeiDnaS 000,03 484

AC,ésoJnaS 315 92 974,3 9

OC,sgnirpSodaroloC 441,3 27 046,1 57

OC,revneD 000,61 614

aibmuloCfotcirtsiD 000,01 212 000,01 753

LF,ytnuoClavuD 435,3 634

LF,ytnuoCedaD-imaiM 303,7 123

LF,ytnuoChcaeBmlaP 029,3 104

AG,ytnuoCekralC 255,1 83 070,1 77

AG,ytnuoCblaKeD 525,51 93 655,51 971

AG,ytnuoCnotluF 000,11

AG,ytnuoCretmuS 090,2 961
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3002-2002 4002-3002

tcirtsiD

forebmuN
elbigilEstnedutS

BLCNrof
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
elbigilEstnedutS

BLCNrof
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

LI,ogacihC 000,541 524,2 b 757,072 642,91 b

LI,drofkcoR b 006,1 711 005,6 052

LI,dleifgnirpS 271 2

NI,silopanaidnI 664,6 419

AI,sllaFradeC 062 9

AI,senioMseD 962 1 274 0

SK,airopmE 362 94

SK,ytiCsasnaK 327,3 231 305,2 95

SK,akepoT 503 21

SK,atihciW 078,1 64 089,1 001

YK,ytnuoCnosreffeJ 388,2 091 001,3 981

AM,notsoB 867,81 54 867,81 272

AM,ecnerwaL 012,4 6

AM,drofdeBweN 247,5 491

AM,dleifgnirpS 891,21 771 672,6 39

IM,tiorteD 000,11 009

NM,silopaenniM c 929,7 6 343,9 01

NM,luaP.tS 002,8 325 762,4 311

OM,siuoL.tS 869,3 872 284,3 131

VN,ytnuoCkralC 005,4 901 d,b 804,21 103

VN,ytnuoCeohsaW 730,1 7 288 8

JN,ytiCcitnaltA 435,2 3 035,1 13

JN,ennoyaB 593,2 35
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3002-2002 4002-3002

tcirtsiD

forebmuN
elbigilEstnedutS

BLCNrof
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
elbigilEstnedutS

BLCNrof
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

JN,kciwsnurBweN 468,2 0

JN,egnarO 167,2 36 938,2 1

JN,nosretaP 373,11 05 000,11 063

JN,yobmAhtreP 657 4

JN,dleifnialP 985 52

JN,dnaleniV 095,2 93

MN,euqreuqublA 007,11 001,1

MN,eFatnaS 573,1 791

YN,kroYweN 000,022 004,6 b 417,762 593,62

YN,esucaryS 829,5 819 546,4 599

HO,norkA 000,3 14 880,4 411

HO,dnalevelC 020,31 43 038,61 34

HO,notyaD 505,6 0 142,5 0

HO,odeloT 763,5 253 555,6 712

HO,nwotsgnuoY 521,2 83 132,3 44

KO,ytiCamohalkO 592,5 08

RO,dnaltroP 853,3 268

AP,dnalpU-retsehC 579,4 01

AP,hgrubsttiP 424,6 161

IR,ecnedivorP 643,3 47

CS,ytnuoCnotselrahC 1702 182

NT,ytnuoCnotlimaH 663,3 484
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* Where state data is complete, districts in the state are not listed.
a Three districts responding to CCCR reported 112 requests.
b Information obtained from a news article.
c This data for Minneapolis is virtually meaningless regarding NCLB transfers.
d Expected transfers.
e Estimate.

3002-2002 4002-3002

tcirtsiD

forebmuN
elbigilEstnedutS

BLCNrof
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
elbigilEstnedutS

BLCNrof
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

,ellivhsaNnatiloporteM
NT

100,1 e 25 026 e 82

AW,elttaeS 608 71

AW,amocaT 101,3 565 053,2 352

VW,ytnuoCahwanaK 812 4 591 5

VW,ytnuoCdooW 254 84 054 34

IW,eekuawliM 000,34 586 000,63 437

latoT 308,537 298,71 212,222,1 500,76

egatnecreP %4.2 %5.5
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Appendix E

States and Districts with Number of Eligible Students
and Number of Transfer Requests Known for Both

2002-2003 and 2003-2004 School Years

3002-2002 4002-3002

noitcidsiruJroetatS

forebmuN
elbigilEstnedutS

BLCNrof
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
elbigilEstnedutS

BLCNrof
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

tucitcennoC 473,4 9 473,4 882

dnalyraM 189,36 194,1 819,84 014,1

ippississiM 054,3 4 262,3 7

hatU 928,6 402 566,1 88

ainigriV 359,41 183 030,91 855

3002-2002 4002-3002

tcirtsiD

forebmuN
elbigilEstnedutS

BLCNrof
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
elbigilEstnedutS

BLCNrof
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

ZA,noscuT 780,8 33 035,7 7

RA,kcoRelttiLhtroN 765 72 630,3 94

AC,onserF 522,03 091 532,04 564

AC,ésoJnaS 315 92 974,3 9

OC,sgnirpSodaroloC 441,3 27 046,1 57

aibmuloCfotcirtsiD 000,01 212 000,01 753

AG,ytnuoCekralC 255,1 83 070,1 77
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3002-2002 4002-3002

tcirtsiD

forebmuN
elbigilEstnedutS

BLCNrof
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
elbigilEstnedutS

BLCNrof
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

AG,ytnuoCblaKeD 525,51 93 655,51 971

LI,ogacihC 000,541 524,2 a 757,072 642,91 a

LI,drofkcoR 006,1 711 005,6 052

AI,senioMseD 962 1 274 0

SK,ytiCsasnaK 327,3 231 305,2 95

SK,atihciW 078,1 64 089,1 001

YK,ytnuoCnosreffeJ 388,2 091 001,3 981

AM,notsoB 867,81 54 867,81 272

AM,dleifgnirpS 891,21 771 672,6 39

NM,silopaenniM b 929,7 6 343,9 01

NM,luaP.tS 002,8 325 762,4 311

OM,siuoL.tS 869,3 872 284,3 131

VN,ytnuoCkralC 005,4 901 c,a 804,21 103

VN,ytnuoCeohsaW 730,1 7 288 8

JN,ytiCcitnaltA 435,2 3 035,1 13

JN,egnarO 167,2 36 938,2 1

JN,nosretaP 373,11 05 000,11 063

YN,kroYweN 000,022 004,6 a 417,762 593,62

YN,esucaryS 829,5 819 546,4 599

HO,norkA 000,3 14 880,4 411

HO,dnalevelC 020,31 43 038,61 34

HO,notyaD 505,6 0 142,5 0
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a Information obtained from a news article.
b This data for Minneapolis is virtually meaningless regarding NCLB transfers.
c Expected transfers.

3002-2002 4002-3002

tcirtsiD

forebmuN
elbigilEstnedutS

BLCNrof
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
elbigilEstnedutS

BLCNrof
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

HO,odeloT 763,5 253 555,6 712

HO,nwotsgnuoY 521,2 83 132,3 44

,ellivhsaNnatiloporteM
NT

100,1 d 25 026 d 82

AW,amocaT 101,3 565 053,2 352

VW,ytnuoCahwanaK 812 4 591 5

VW,ytnuoCdooW 254 84 054 34

IW,eekuawliM 000,34 586 000,63 437

latoT 035,596 830,61 128,368 406,35

egatnecreP %3.2 %2.6
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Appendix F

States and Districts with Number of Eligible Students,
Number of Transfer Requests, and Number of Actual

Transfers Known for 2002-2003 and/or 2003-2004
School Years

3002-2002 4002-3002

noitcidsiruJroetatS

forebmuN
stnedutS
rofelbigilE

BLCN
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
stnedutS
yllautcA

gnirrefsnarT

forebmuN
stnedutS
rofelbigilE

BLCN
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
stnedutS
yllautcA

gnirrefsnarT

amabalA 236,12 497 057

tucitcennoC 473,4 9 7 473,4 882 262

erawaleD 783,6 591 591

anaidnI 239,08 201,2 103,1

anaisiuoL 173,04 198,1 076

dnalyraM 189,36 194,1 707 819,84 014,1 419

ippississiM 054,3 4 4 262,3 7 7

aniloraChtuoS 936,14 628,1 807,1

saxeT 680,8 98 a 95

hatU 928,6 402 402 566,1 88 88

ainigriV 359,41 183 772 030,91 855 234
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3002-2002 4002-3002

tcirtsiD

forebmuN
stnedutS
rofelbigilE

BLCN
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
stnedutS
yllautcA

gnirrefsnarT

forebmuN
stnedutS
rofelbigilE

BLCN
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
stnedutS
yllautcA

gnirrefsnarT

KA,egarohcnA 893 62 62

ZA,noscuT 780,8 33 13 035,7 7 5

RA,kcoRelttiL 323,3 202 601

RA,kcoRelttiLhtroN 765 72 72 630,3 94 94

AC,yelekreB 631,1 02 7

AC,onserF 522,03 091 26 532,04 564 201

AC,hcaeBgnoL 019,4 09 03

AC,edisreviR 696,2 89 29

AC,ogeiDnaS 000,03 484 392

AC,ésoJnaS 315 92 92 974,3 9 6

OC,revneD 000,61 614 992

aibmuloCfotcirtsiD 000,01 212 841 000,01 753 791

LF,ytnuoCedaD-imaiM 303,7 123 123

LF,ytnuoChcaeBmlaP 029,3 104 783

AG,ytnuoCekralC 255,1 83 63 070,1 77 76

AG,ytnuoCblaKeD 525,51 93 23 655,51 971 971

LI,ogacihC 757,072 642,91 b 825

LI,dleifgnirpS 271 2 2

AI,senioMseD 962 1 1 274 0 0

SK,airopmE 362 94 94

SK,ytiCsasnaK 327,3 231 231 305,2 95 35

SK,akepoT 503 21 21
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3002-2002 4002-3002

tcirtsiD

forebmuN
stnedutS
rofelbigilE

BLCN
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
stnedutS
yllautcA

gnirrefsnarT

forebmuN
stnedutS
rofelbigilE

BLCN
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
stnedutS
yllautcA

gnirrefsnarT

SK,atihciW 078,1 64 5 089,1 001 58

YK,ytnuoCnosreffeJ 388,2 091 551 001,3 981 851

AM,notsoB 867,81 272 711

AM,ecnerwaL 012,4 6 6

AM,drofdeBweN 247,5 491 661

AM,dleifgnirpS 672,6 39 12

IM,tiorteD 000,11 009 0

NM,silopaenniM c 929,7 6 6 343,9 01 8

NM,luaP.tS 762,4 311 29

OM,siuoL.tS 869,3 872 83 284,3 131 81

VN,ytnuoCkralC 804,21 103 692

VN,ytnuoCeohsaW 730,1 7 7 288 8 8

JN,ytiCcitnaltA 435,2 3 2 035,1 13 13

JN,ennoyaB 593,2 35 35

JN,kciwsnurBweN 468,2 0 0

JN,egnarO 167,2 36 7 938,2 1 1

JN,nosretaP 373,11 05 5 000,11 063 0

JN,yobmAhtreP 657 4 4

YN,kroYweN 417,762 593,62 979,6

YN,esucaryS 829,5 819 274 546,4 599 616

HO,norkA 000,3 14 53 880,4 411 67

HO,dnalevelC 020,31 43 91 038,61 34 53
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a Information obtained from a news article.
b Information obtained from a news article and the school district.
c This data for Minneapolis is virtually meaningless regarding NCLB transfers.
d Enrolled.
e Estimate.

3002-2002 4002-3002

tcirtsiD

forebmuN
stnedutS
rofelbigilE

BLCN
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
stnedutS
yllautcA

gnirrefsnarT

forebmuN
stnedutS
rofelbigilE

BLCN
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
stnedutS
yllautcA

gnirrefsnarT

HO,notyaD 505,6 0 0 142,5 0 0

HO,odeloT 763,5 253 451 d 555,6 712 26

HO,nwotsgnuoY 521,2 83 83 132,3 44 22

KO,ytiCamohalkO 592,5 08 83

RO,dnaltroP 853,3 268 268

AP,dnalpU-retsehC 579,4 01 0

AP,hgrubsttiP 424,6 161 151

IR,ecnedivorP 643,3 47 72

CS,ytnuoCnotselrahC 1702 182 541 d

NT,ytnuoCnotlimaH 663,3 484 484

,ellivhsaNnatiloporteM
NT

100,1 e 25 64

AW,elttaeS 608 71 71

AW,amocaT 101,3 565 565 053,2 352 352

VW,ytnuoCahwanaK 812 4 4 591 5 4

VW,ytnuoCdooW 254 84 84 054 34 34

IW,eekuawliM 000,34 586 75 000,63 437 246

latoT 761,303 129,6 348,3 590,061,1 446,46 332,02

egatnecreP %3.2 %3.1 %6.5 %7.1
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Appendix G

States and Districts with Number of Eligible Students,
Number of Transfer Requests, and Number of Actual
Transfers Known for Both 2002-2003 and 2003-2004

School Years

3002-2002 4002-3002

etatS

forebmuN
stnedutS
rofelbigilE

BLCN
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
stnedutS
yllautcA

gnirrefsnarT

forebmuN
stnedutS
rofelbigilE

BLCN
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
stnedutS
yllautcA

gnirrefsnarT

tucitcennoC 473,4 9 7 473,4 882 262

dnalyraM 189,36 194,1 707 819,84 014,1 419

ippississiM 054,3 4 4 262,3 7 7

hatU 928,6 402 402 566,1 88 88

ainigriV 359,41 183 772 030,91 855 234

3002-2002 4002-3002

tcirtsiD

forebmuN
stnedutS
rofelbigilE

BLCN
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
stnedutS
yllautcA

gnirrefsnarT

forebmuN
stnedutS
rofelbigilE

BLCN
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
stnedutS
yllautcA

gnirrefsnarT

ZA,noscuT 780,8 33 13 035,7 7 5

RA,kcoRelttiLhtroN 765 72 72 630,3 94 94

AC,onserF 522,03 091 26 532,04 564 201

aibmuloCfotcirtsiD 000,01 212 841 000,01 753 791

AG,ytnuoCekralC 255,1 83 63 070,1 77 76

AG,ytnuoCblaKeD 525,51 93 23 655,51 971 971
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a This data for Minneapolis is virtually meaningless regarding NCLB transfers.
b Enrolled.

3002-2002 4002-3002

tcirtsiD

forebmuN
stnedutS
rofelbigilE

BLCN
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
stnedutS
yllautcA

gnirrefsnarT

forebmuN
stnedutS
rofelbigilE

BLCN
srefsnarT

forebmuN
rofstseuqeR

srefsnarT

forebmuN
stnedutS
yllautcA

gnirrefsnarT

AI,senioMseD 962 1 1 274 0 0

SK,ytiCsasnaK 327,3 231 231 305,2 95 35

SK,atihciW 078,1 64 5 089,1 001 58

YK,ytnuoCnosreffeJ 388,2 091 551 001,3 981 851

NM,silopaenniM a 929,7 6 6 343,9 01 8

OM,siuoL.tS 869,3 872 83 284,3 131 81

VN,ytnuoCeohsaW 730,1 7 7 288 8 8

JN,ytiCcitnaltA 435,2 3 2 035,1 13 13

JN,egnarO 167,2 36 7 938,2 1 1

JN,nosretaP 373,11 05 5 000,11 063 0

YN,esucaryS 829,5 819 274 546,4 599 616

HO,norkA 000,3 14 53 880,4 411 67

HO,dnalevelC 020,31 43 91 038,61 34 53

HO,notyaD 505,6 0 0 142,5 0 0

HO,odeloT 763,5 253 451 b 555,6 712 26

HO,nwotsgnuoY 521,2 83 83 132,3 44 22

AW,amocaT 101,3 565 565 053,2 352 352

VW,ytnuoCahwanaK 812 4 4 591 5 4

VW,ytnuoCdooW 254 84 84 054 34 34

IW,eekuawliM 000,34 586 75 000,63 437 246

latoT 606,082 980,6 582,3 293,172 228,6 714,4

egatnecreP %2.2 %2.1 %5.2 %6.1
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Appendix H

States and Districts with Number of Transfer
Requests Only in 2003-2004 School Year*

* May sometimes only be number of students
who actually transferred.

tcirtsiDroetatS
forebmuN
rofstseuqeR

srefsnarT

iiawaH 741

ohadI 0

nogerO 378

ainigriVtseW 09

ZA,yratnemelExineohP 0

AG,ytnuoCdnomhciR 005

JN,ytiCyesreJ 0

JN,nedmaC 9

JN,olaffuB 433

AP,aihpledalihP 210,2

latoT 569,3
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Appendix I

States that Only Sent Data on Consolidated Report
Regarding the Number of Students Who Actually

Transferred in 2002-2003 School Year

Alaska
Arizona

Colorado
Hawaii
Idaho

Illinoisa

Iowa
Kansas

Kentucky
Michigan
Minnesota
Missouri
Montana
Nevada

New Mexico
New York

Ohio
Oklahoma

Washington

a No data included.
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Appendix J

The No Child Left Behind Act of 2001:
Major Titles and Programs

Title I—Improving the Academic Achievement of the Disadvantaged
A. Basic Programs Operated by Local Educational Agencies
B. Reading First, Early Reading First and Even Start Family Literacy Programs
C. Migrant Education
D. Programs for Neglected and Delinquent Children
E. National Assessment of Title I
F. Comprehensive School Reform
G. Advanced Placement
H. Dropout Prevention

Title II—Preparing, Training, And Recruiting High Quality Teachers And Principals
A. Teacher and Principal Training and Recruiting Fund
C. Innovation for Teacher Quality

Title III—Language Instruction For Limited English Proficient And Immigrant Students
Title IV—21st Century Schools

A. Safe and Drug-Free Schools and Communities
B. 21st Century Centers (After-School Programs)

Title V—Promoting Informed Parental Choice And Innovative Programs
A. Innovative Parental Choice Programs
B. Public Charter Schools
C. Magnet School Assistance
D. Fund for the Improvement of Education (includes programs for gifted and talented students,

 women’s educational equity, community technology centers, and others)
Title VI—Flexibility And Accountability

A. Grants for State Assessments; Local and State Flexibility Programs; Transferability of Funds
B. Rural Education

Title VII—Indian, Native Hawaiian, And Alaska Native Education
A. Indian Education
B. Native Hawaiian Education
C. Alaska Native Education

Title VIII—Impact Aid Program
Title IX—General Provisions

B. Flexibility in Use of Funds
C. Program Coordination and Consolidated State and Local Plans and Applications
D. Waivers
E. Uniform Provisions (includes prohibition against discrimination, civil rights provisions, and other

 provisions on home schooling, school prayer, equal access to school facilities, military recruiters’
 access to student records, and unsafe school choice option)

Title X—Repeals, Redesignations, And Amendments To Other Statutes (includes amendments to
 other federal statutes, including the McKinney Act for educating homeless children and youth)
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loohcS
raeY

cisaB
noitacollA

detartnecnoC
noitacollA

dnadetegraT
noitacollAGIFE

latoT
noitacollA

tnecreP
esaercnI

2002-1002 noillib1.7$ noillib53.1$ 0$ noillib45.8$ %3.7

3002-2002 noillib1.7$ noillib53.1$ noillib97.1$ noillib53.01$ %2.12

4002-3002 noillib30.7$ noillib53.1$ noillib81.3$ noillib65.11$ %7.11

Sources: Title I Report (www.titlei.com), U.S. Department of Education

Appendix K

Title I Local Education Agency Allocations,
United States
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Appendix L

Title I Allocations to
Selected Urban School Districts, 2003-2004

Sources: Title I Report (www.titlei.com), U.S. Department of Education

tcirtsiD
noitacollAcisaB

)snoillimni(

detartnecnoC
noitacollA
)snoillimni(

dnadetegraT
noitacollAGIFE

)snoillimni(

latoT
noitacollA
)snoillimni(

tnecreP
morfesaercnI

3002-2002

AC,onserF 92.32$ 93.5$ 30.41$ 17.24$ %3.41

AC,selegnAsoL 95.671$ 98.04$ 23.231$ 8.943$ %4.51

AC,dnalkaO 95.61$ 66.3$ 2.9$ 64.92$ %5.01

AC,ogeiDnaS 50.72$ 71.6$ 14.61$ 46.94$ %2.6

OC,revneD 81.21$ 67.2$ 81.8$ 11.32$ %4.8

AG,ytnuoCblaKeD 3.11$ 26.2$ 92.7$ 2.12$ %8.04

LI,ogacihC 31.121$ 58.72$ 48.19$ 38.042$ %2.11

AM,notsoB 25.52$ 85.5$ 73.61$ 74.74$ %3.21

IM,tiorteD 35.96$ 84.61$ 27.84$ 47.431$ %2.5

MN,euqreuqublA 18.11$ 37.2$ 58.7$ 93.22$ %7.82

YN,ytnuoCxnorB 81.99$ 69.22$ 63.96$ 5.191$ %7.62

YN,ytnuoCsgniK 27.341$ 84.23$ 48.001$ 40.772$ %7.41

YN,ytnuoCkroYweN 66$ 44.41$ 7.83$ 21.911$ %1.9

YN,ytnuoCsneeuQ 17.47$ 3.71$ 26.05$ 36.241$ %4.22

YN,ytnuoCdnomhciR 5.11$ 66.2$ 45.5$ 7.91$ %2.72

YN,esucaryS 95.9$ 61.2$ 2.4$ 59.51$ %2.5

HO,dnalevelC 61.72$ 3.6$ 74.02$ 39.95$ %22

RO,dnaltroP 1.8$ 77.1$ 85.4$ 54.41$ %9.4-

IW,eekuawliM 2.43$ 55.6$ 27.02$ 74.16$ %4.4

Appendix L       Choosing Better Schools



117

Citizens� Commission on Civil Rights

Appendix M
Virginia�s School Choice Survey for Districts
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Endnotes

1 For further discussion of the interface between NCLB and state policies see CENTER FOR THE

STUDY OF SOCIAL POLICY, POLICY MATTERS: SETTING AND MEASURING BENCHMARKS FOR STATE POLICIES: RAISING

EDUCATIONAL ACHIEVEMENT (2003).
2 No Child Left Behind Act of 2001, Pub. L. 107-110, 115 Stat. 1425, codified at 20 U.S.C.A. §

6301 et seq. (West 2003).
3 The NCLB Act also provides a choice for parents when their children attend schools that have

been identified as persistently dangerous or when their child has been the victim of a violent crime on
school property.  Parents may opt for such students to transfer to a different, safer public school.  20
U.S.C.A. § 7912(a) (2003).  This report does not address implementation of this provision.

4 20 U.S.C.A. § 6316(b)(11) (2003).
5 Id. at § 6316(c)(10)(C)(vii) (2003).
6 105 Ill. Comp. Stat. 5/34-18.24(a)(2) (2004) (this restriction applies to cities with over 500,000

students); See also, DEPARTMENT OF EDUCATION, PUBLIC SCHOOL CHOICE: DRAFT NON-REGULATORY GUIDANCE 16
(Dec. 4, 2002) (Department of Education Guidance states, “Other laws, such as those that mandate
specific student-teacher rations, may make providing choice more difficult, but may not be used to
prohibit parental choices.”)

7 20 U.S.C.A. § 6316(b)(6) (2003).
8 Id. at  § 6316(b)(10) (2003).
9 DEPARTMENT OF EDUCATION, PUBLIC SCHOOL CHOICE: DRAFT NON-REGULATORY GUIDANCE  (Feb. 6, 2004),

available at http://www.ed.gov/policy/elsec/guid/schoolchoiceguid.pdf.
10 Id.  Districts may use Title V, Part A Local Innovative Education Program funds or funds

transferred into Title I or Title V from other federal education programs under the ESEA Section
7305b “transferability” authority.

11 20 U.S.C.A. §§ 6316(b)(12), 6316(b)(13) (2003).
12 Id. at § 6316(b)(5) (2003).
13 20 U.S.C.A. § 6311(h)(4)(F) (2003).
14 Id. at § 6311(h)(4) (2003).
15 Improving America’s Schools Act, Pub. L. 103-382, 108 Stat. 3519, codified at 20 U.S.C. §

6301 et seq. (1994).
16  Id. at § 6315A(a) & (b).
17 Pub. L. No. 106-113, 113 Stat. 1501A-245 (1999); Pub. L. No. 106-554, 114 Stat. 2763A-31,

2763A-32 (2000).
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18 Under IASA, states were already required to conduct assessments during three grade spans
and meet other requirements, including, e.g., alignment with state standards, disaggregation, inclusion
of students with disabilities and limited English proficiency.  See, Improving America’s Schools Act,
Pub. L. 103-382, 108 Stat. 3519, 20 U.S.C. § 6301 et seq. (1994).  As of January 2001, however, the U.S.
Department of Education determined that only 11 states had assessment systems in place that fully
met these requirements. See, CITIZENS’ COMMISSION ON CIVIL RIGHTS, CLOSING THE DEAL:  A PRELIMINARY REPORT

ON STATE COMPLIANCE WITH FINAL ASSESSMENT & ACCOUNTABILITY REQUIREMENTS UNDER THE IMPROVING AMERICA’S
SCHOOLS ACT OF 1994 3 (Mar.  2001).

19 DARIA HALL, ROSS WEINER, & KEVIN CAREY, EDUCATION TRUST, WHAT THE NEW ‘AYP’ TELLS US ABOUT

SCHOOLS, STATES, AND PUBLIC EDUCATION (2003), available at www.edtrust.org.
20 Michael Casserly, No Child Left Behind: A Status Report on Choice and Supplemental Services

in America’s Great City Schools.   Presented at the conference Leaving No Child Behind:  Options for Kids
in Failing Schools at AEI in Washington, D.C. (Jan. 15-16, 2004).

21 Robert Maranto & April Gresham Maranto, Can NCLB Increase Options for Low Income
Students?: Evidence from Across the States.   Presented at the conference Leaving No Child Behind:
Options for Kids in Failing Schools at AEI in Washington, D.C. (Jan. 15-16, 2004).

22 Guidance on supplemental educational services was provided August 22, 2003. DEPARTMENT

OF EDUCATION, SUPPLEMENTAL EDUCATIONAL SERVICES:  NON-REGULATORY GUIDANCE  (Aug. 22, 2003), available
at http://www.ed.gov/policy/elsec/guid/suppsvcsguid.pdf.

23 DEPARTMENT OF EDUCATION, REPORT CARDS TITLE I, PART A:  NON-REGULATORY GUIDANCE  (Sept. 12,
2003), available at http://www.ed.gov/programs/titleiparta/reportcardsguidance.doc.

24 NATIONAL HOUSEHOLD EDUCATION SURVEYS, TRENDS IN THE USE OF SCHOOL CHOICE 1993 TO 1999
(Department of Education, National Center for Education Statistics, May 2003).

25 NATIONAL WORKING COMMISSION ON CHOICE IN K-12 EDUCATION, SCHOOL CHOICE:  DOING IT THE RIGHT

WAY MAKES A DIFFERENCE 10 (The Brown Center on Education Policy, The Brookings Institution ed.,
2003), available at http://www.brookings.edu/gs/brown/20031117schoolchoicereport.htm  [hereinafter
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(unpublished manuscript, on file with author).
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1963, 1701 (“In South Carolina, Georgia, Virginia, Florida, and North Carolina, for example, the
percentage of black students in schools that were more than 50% white ranged from 40% to 60%,
whereas in New York, Illinois and California, fewer than 25% of black students are in such desegregated
schools.”) (1983) citing Gary Orfield and Sean Reardon, Race, Poverty and Inequality, in Citizens’
Commission on Civil Rights, New Opportunities: Civil Rights at a Crossroads 1, 30-38 (1992).

29 Milliken v. Bradley, 418 U.S. 717 (1974).
30 Liu & Taylor, supra note 26, at 9 -10.
31 Richard Lee Colvin, Public School Choice: An Overview.   Presented at the conference Leaving

No Child Behind:  Options for Kids in Failing Schools at AEI in Washington, D.C. (Jan. 15-16, 2004).
32 The Magnet Schools Assistance Program is Title V, Part C of the No Child Left Behind Act.  It

provides grants to establish and operate magnet schools in school districts that are under a court-
ordered or federally approved voluntary desegregation plan.
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33 Education Commission of the States, Issue Site: Magnet Schools Quick Facts, at www.ecs.org/
html/issue.asp?issueID=80.
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The 2001 “District Survey of Alternative Schools and Programs” conducted by the National Center for
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